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Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


#nr H—Jr** 3 —mr 4 r«* (H) 
PART II—Section 3—Sub-Section (IS) 


trrm (twrt * AwmAt (rm Asrrnn sA tfUpwr) im sn/1 fat* tAfaftpr m^rt afty 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


spifTT«F, Afe fetm 5T«TT ktR TT?tm 

(sprftfa 3 tk qfwOT fam) 

-f ftrmvfr, 30 2001 

qq. 5T|. 747 .—AfalfPT % 148 qA 

tJTTT (s) % tTR iffe 30 9 % TRpt STTT 

srfafFff 7?r sqm qrfe 37 ark •qrttfto Att 
qfrsTr afk Srtt fa*rm if Attr femf % m if 
tm fm*fl wt kfeT if 7TR5T % mr<t- 

tiqjqrrr, fmA if Ak trr-t (fakjq 

m % fRcr fqrqfafeq Am m=t 3, wqfj :— 

1, (1) A fm (fmkR) fm 2001 

1 

O * 

(2) A fm mqfr A wt^ tA nrfe? 

it cfpj; ?At 1 

1032 (31/2001—1 


2. fm 12 % P 4 PT TT, fhRkf-J-T 

qfmrfer fen rrrqqi, :— 

fm 12 — q-q ?TTr fe r(55 qfr fern 
qrfe A strat fm qft -fr %, fa Aft qq A 
fe4V RT^ffy qferfr 'At 1500 m A srfsrqr 
ARTR ferr qcr fa AT 5$el? qq A^ faff# 
mq ntr Af qqfaq fqfa A srqr m fkrr 
qrnrqr 1” 

fe-lAt : srsrPT fm «TR tfetfor feqr 3TT 

AffT 3 I 

[ 7 . 16013/ 1 / 93 —qqrqqr (rfe)] 

®V. xm. Tcferqrffpr, ?rqq rrfar 

(1631) 
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MINISTRY OF PERSONNEL, PUR! 1C GRIEVANCES A 
PENSIONS 

(Department of Personnel & Training) 

New Debii, the 30th Maich, 3001 

S.O. 747.— In exercise i' (he pmvers cuuleiicd by the 
proviso to article 309 read with clause f5i of ."ride 14S of 
the Constitution and after consultation with the Comptrdlle, 
and Auditor General of India, in relation to persons servin'/ 
in the Indian Audit and Accounts Department. the President 
hereby makes the following tides, further to amend the 
Supplementaly Rub’s namely:— 

l. (I,) These rules may be called the Supplementaly 
fAmendmenlt Rules, 2001. 


of the Government of India, Ministry of Fiannce, Department 
of Revenue, New Delhi, 1 hcieby declare ‘Meyamangalam 
Village, Periyukulam Taluk, Thcni District'’ in the Slate of 
TanuTnadti to be warehousing station under the Customs Act, 
1062 (52 of 1962) for the purpose of setting up of 100 per 
cent Export Oiientcd Undertakings. 

(File C. No. IV/I6/04/2001-T. 2] 
N. SASIDHAKAN, Commissioner 

3Ttf*T^ 717 f7MT7 

tFff (ttttf) 

f£ farfV, 27 mf, 200.1 


(2) They shall come into force on the dat ■ of their 
publication in the Official Gazette. 

2. For Supplemental \ Rule 12 the followin'* shall be 
substituted, namely :— 

‘"SR 12. Unle,- the Pi evident bv spec' 4 order otherwise 
directs, one third of any fees in e\ce‘s of 
Rs. 1500 paid to a Government servant In a 
financial year shall be ciedfivd to the Cosnolidatcd 
Fund of India". 

Note ; The principal rule is being amended for the second 
time. 


[No. 16013/1/93 Estt. (Allowances)] 
D. R. CHATTOPAOHVAY. Under Secv. 


f-TF TUTFTr 
('TTJrrg- ftTtmr) 

griT? 51ET- 77777 ft Ftim 

2 7 777, 2 00 1 

f*T. 1/200 j-tfldf 7 S T (7,7. <fr. )] 
ft. ?tt. 7 !s.—4I*rr vi7F 71 V 777 1902 

TUT 9 5)> 7TT7 ftTFT H7T77, MF" fspsiTF 

f£ famV % MfV^T-fr 7. 3 3/ 9 4—rfY 1 f (nff. 

hV.) fanTF 1-7-24 F 777 7M7, 71TT ETA urPpftff 
’FT 97>7 FTV ^tt f n.i'^T’T hfMFnTF TAftf 5; 

fmr, TftJnfrr,- yitttt f “F7fr777 m*r" ft 4trt 

^JeF FfafunF 19 3 2 ( 10 0 2 F' 6 2) F TTfcft f SP7 
Tffl'JFT faaVn*^ 174 m r -Uiff «PT*T ^7 ■Rr^UTTT 
rnffur sfNrrr ? 1 

f'F.r’T “7. 4 . IV/ 10 / 1/200 j-fr, 2 ] 
ntf, urLrtrr-r,', RTFR 

MINISTRY OF FINANCE 
(Department of Revenue) 

or-net 01 r hi: commissioner of cfn prat excise 

Madurai, the 27th March, 2001 
(No. 01/2001 CUSTOMS (N.T.)J 

S.O, 74H.—In exerci,e of the pov/cu conltiud on me 
undei Section 9 of the Customs Act, 1962 (52 of 1962) read 
with Notification No. 33/94-Cu-t(.’rtis (NT) dated 1-7-1994 


F1A51.749-—<1^1 7F (777 SFlft'T 

-tttm v^frrr, 1970 £ m 3 ? ( 1 ) f 

F77 q-far #FFTtV FT-W, TTFPTTFT *U#7 3T7T7 

FfafTTlT, 10 70 FT 6TRT 9 7?T 37ri7T (3) 
jlTT 77F HrfsRnft 77 3T7t7 FT7 £7 TEfFt TPFTT 

7/FFjm f7T7fc=rfer aTfem fV 27 rtf, 2001 

7 apt ~t T^T af'Tfy F fsfT 777757 7F 7 fa 
ffeTT % ft^HF FT Jr TTforT FFlV | :— 


1 . mV fdWf f*t mV ft^r fVu# 
Tiw; mr frrtPHT, 

TfafA ’ifafalT MPT TTffafew 7$ 
?FTVflTT7, 7/7 I 


2 . mV TTflFF ‘7JT7T7, 
tifft, Mit *rrf 77 

49 # 717 7$*^, 
FP7FT7T- 7 00019 


T'hdTTT i.M-ft 
(TI’T.-TT 77 
m 4*V 77 3f7- 
tm) Mfir- 

f777 1970®ft 

arm 9 tW 
77-tmr ( 371 ) 
% 7T7 qfer 

“T-ijm (3) 
77 (7) 

% MTATM 7 I 

•S 

—TpfV— 


3. >JfV TUT %. 7'TTf —Tiff— 

77Tf777 77 777 Vt^TF NTTeftT' 

7F, f-2 5, TVrtVTfVr 

Ft fTwtV-110017 

4 . mV FRimr 77 , — 7 ft— 

3T77T7V, 

77 - 5, FFFTTVTi, 

7T6T FF futV, 

FHFT7T-7000 91 


5. iqV Rdf! TT7, —7ft— 

tTHT777F, 

5 3, 7TF TlX, 

^TFTnFT^TTPTm, 
ftr7T-7T7 24 7T77T-743145 



1ST trSTT* : W-f l l, 201) ijVX 24V 1 1921 


n—«rsr 3 (ii)j 

6. {Wit t^tt, mrsi, 
wp=r witr tjn n;^ ?rrf 
faWT, fiffWf r-Tiurf 

TTS, TTWT-781021 


WERT T7TTI 
( TTTift TT( 3T5T T 

iri' Wet) arf.-T- 

fffTT, 19 7 0 -tff 
UPC! 9 tt TTTRj 


(3p) % fTPT 

TfefT "JTJTTl/ 3 )TT 
RT( 1 i‘)T 3TTTR ,j V 
R I 

[TIT?R R . 9/17/2000-511.3ft.-1 (i)] 

TT3I R??, WTR RfW 


(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 27th March, 2001 


S.O. 749. —In exercise of the powers, conferred by sub¬ 
section (3) of Section 9 of the Banking Companies (Acquisi¬ 
tion and Transfer of Undertakings) Act, 1970 read with 
sub-clause (1) of Clause 3 of the Nationalised Banks 
(Management & Miscellaneous Provisions) Scheme, 1970, the 
Central Government hereby nominates the following persons 
as Directors of United Bank of India for a period of three 
years commencing on 27th Match, 2001. 


1. 


2. 


3. 


Shrl Vikaschandra Shrikrishna Chitrc, 
Prof, and Director, 

Gokhale Institute of Politics and 
Fconontics, 

Pune. - 


Shri Ram K. Gupta, 
Retd. DMD, 

State Bank of India, 
E-25, Oitanjli Enclacc. 
New Delhi-110017. 


In pursuance of 
Clause (h) of 
sub-section (3) 
read with Sub¬ 
section (3A) of 
Section 9 of the 
Banking Companies 
(Acquisition and 
Transfer of 
Undertakings) 
Act, 1970, 
-do- 


Shrl Hrishikes Bhattacbarya, -do- 

Prof., I1M, 

49E Palm Avenue, 

Kolkata-700019. 


4. Shrl Supratim Sen, -do- 

Businessmant 

M-J, Karunamoyee, 

Salt Lake City, 

KoIkata-700091. 

5. Shri Mukul Roy, do- 

Social Worker, 

53. Ghatak Road, 

PO-Kanchra Para. 

Distt. North 24 Parganas-743145. 

6. Shri Dilip Phukan, -do- 

President, 

All Assam SSI Association, 

DIGONTO. 

Zoo-Naretrgi Road, 

Guwahati-781021. 


[F. No. 9/17/2000 B.O. 10)] 
RAMESH CHAND, Under Secy. 


Bf fWft, 27 RUf, 2001 


TRAIT. 7 50.—TTcffTfaT W (sW TT WNt 
RTRS j) 1 970 % 3 % BW? ( 1) % RTT 

Tf?7T tWnrr wft (ttWt TTT RRR CT if RTR) 
TrfafffTR, 1970 Tft tJTTI 9 TT-STPT (3) 3TTT 
spm ilfrWf TTT TTT-r 4TTT ^rr WEy ttCTTR t^P?- 
fU f i f f 1 i ' f it iff l 1 BfT, 2001 T 


J6T3 

RET TT Tit 3TTfsr % fspr TTT '<Jqt if fRRTTTf 
T TT ilBTfw TiW & :— 


1. E. UlfeW, 

EipTSTifT, 

TtWr fh'STlTT, 

3 3, E^.rfr. TpR, 

ffn*TT-041607 


2. RET tT^TT T f'fft, 

RTTfET IT ST-RBiT foTPEE, 

RTRfrr rW 

E-3, TRWT, 

WTR RTRET RTR, 

RRTRTt, BKlt I 

3. «ff ERR ■P'BTT REfR^T —Tft— 

STWTT, 

23-5fr, sfteT RETt TTf, RTUTT X\~S, 

TflerTtlfTT I 

4. >sft TETR RER RETT, —RifT— 

tee?t Wttrtt (rfr) 

l-KryTRT RETET Bfim 
6St EfEE, 

RUlT'ElT- 7 0001 3 

5. n. tTB 5TT1TR TKE, —Tffl— 

TftWT favf, 

fWft 

st-1 7 b-VfftTl ^*1. 

hZ fWfT-110052 

fi. sfr. tfmV TIT, —Wt— 

TTT4R fTTfT Tflf vilf mr, 

115 iTB, TRrfir?r#r tW;, 

(fErfT tiff'd, r^ptfr TtjW 
Mtrr - , TTeRrUrr-700019 

[TirvT if. 9 / 17 / 2000 -TWr, l(iij] 

TRyr Bfrr 

Nnv Delhi, the 27th March, 2001 

S.O. 750.—In exeicise of the powers cc.nUncd by sub¬ 
section (3) of Section 9 of the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 rend with sub-clause 
(I) of Clause 3 of the Nationalised Banks (Management <k 
Miscellaneous Provisions) Scheme, 1970, tire Central Govern¬ 
ment hereby nominates the following persons as Director* 


TTEFrff TiM'fl 
(TTTitff TT 
TT ET 3fpf- 

tw) WrlrTTr 

1 970 tTRT 

9 Til 

"TT-OTTf ( 3 ; p) 

% BTT Tfeff 
rr-mTT (3) 

% W (r) 
% pr I 

-ef^t- 
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of ECO Bank for a period of three year-* commencing on 
27th March, 2001, 

1. Shi i A. Sakthivel, In pursuance of Clause (h) 

Businessman, of sub-section (3,1 lead 

Poppy’s Knitwear, with Sub-section (3Ai 

33, M.P. Nagar, of Section 9 of the- 

Tirupur-641607. Banking Companies 

(Acquisition and 
Transfer of 
Undertakings) 
Act. 4 970. 

2, Shri Bhalachandra Mahadev Bhide, -do- 

Retd. Deputy Managing Director 

State Bank of India, 

A-3, Bageshrce, 

Shankar Ghanekar Marc. 

Pravhadevi, 

Mumbai. 

? Shri Mahcsh Kumar Bliacehandka. -do- 

Businessman, 

23-B, Old Bali Ganj, 

Circular Road, 

Kolkata. 

4 Shri Sanat Kumar Dutta, CA. -do- 

l-A, Raja Subodh Mullick Square. 

6th Floor, 

Kolkata-700013. 

5. Dr, Ram Avlar \adav. -do- 

Piof. of Finance, 

University of Delhi, 

D-176, Ashok Vihar, 

Phase-I, 

Delhi-110052, 

6, Pi of. Moustimi Ghosh, -do- 

Prof. of Finance, I1M, 

U5M, Rashbehari Avenue, 

3rd Floor, 

Chandrani Jewellers Buildinos, 

Kolkata-700019. 

IF. No. 9/17/2000-B.O. I(ii)| 
RAMFSH CHAND, Under Secy. 

2 7 RT#, 2001 

47T.5(T. 7 51:—#V (R#y P# 49?pit 734#^) 
ff)r 1 970 tr? 3 47 RTpirir ( 1 ) %itptT fer# 4747 ]"^) 
4144) (ETRtr") 44 W#R P# #74774) ?rf#fRRR', 19 70 
4ft tim 9 47) TTOT7T ( 3) fpj 447) wf^FPff 44 
STOTR 4NT) ijF % r sfTR R T4> I < rPT4«T7T fBTrffafftg-Ff 
3Rf4R#T 4Ft 27 RT#, 2001 # #)R 4# 4# fRyf# 
# fa# #47 #f#iC44r 47 R# if fR-fRy RTTrf) 

% '■— 

1. NCRTH ITT TRTRfa #47447) 4744) 

fafaTT, 5#$ 5TTf #) (tJRRTR) 4TT. 

R? FR- 6 0 0 03 6 SF#R it# 

tr) RfafaRR 
1970 4?r sim 
9 4# TR-STRT 
( 347) #7 RTR 

RfccT 7)4- 

ETFT ( 3 ) #7 

#4 (tt) 

#7 R 1 \ 


2 . m mqx RjjTfRTTR ttrt^wtr, —4tf)— 

R411H47 "74-4#11 f4#4|47, 'BKffl4 

7EZ #47 itz 47T73 Tfar , 

RfaR-FT#, #74 #-41 

3. #) RTRRfa) RTRjfa #RT, —4#)— 

#44# mm, RT# RT SfT# FT Sflt #47 

fa-, 

4RE #. 702, faffaR 14, 
fa^FETREf 

RPrrR fry #. 2 
RT# (TfjRR) 

4 . #T FT. #t —4#T— 

##f# RTRiRT, RT# RT# #), RSTR 

#)- 5 7, ftpT 54 RRTEREER, 

RR7R f#?T4, 4# fowl)-5 7 

5 . sft R#W 4TR# —RfT— 

St’ri q) PR, 

PR-32, #f#47 R7TR, 

RTRR RR7R R# f#7#)-6 2 

b. fipn#V DR rtRTRT|R RW, —4#)— 

#¥#)%£, RcTRE PS 474RT, 

235, RfaT 7ty, 

#T #) 3ft 4## . 47 RTR, 

R 400001 

[FiTWR- 9/l7/20 00-#).aft. I(iii)] 

TRET Rr4, <447 RfRR 


New Delhi, the 27th Maich. 2001 

SO. 751—In exercise of the powers conferred by sub¬ 
section (3) of Section 9 of the Banking Companies (Acquisition 
and Transfer Of Undertakings) Act, 1970 read with sub¬ 
clause (1) of Clause 3 of the Nationalised Banks [Manage¬ 
ment & Miscellaneous Provisions) Scheme, 1970, the Central 
Government hereby nominates the following persons as 
Directors of Indian Bank for ft period of three years com¬ 
mencing on 27th Match, 2001. 

1. Shri Chinnamanur Rajamani In pm nuance of Clause 

Muthifkrishnan, (n) of sub-section (3) 

Prof. I1T, read with Sub-section 

Madras-600036. (3A) of Section 9 of 

the Banking Companies 
(Acquisition and 
Transfer of 
Undertakings) 
Act, 1970. 

2. Shri Mosur Puttabhirama -do- 

Radhakrishnan, 

Retd. DMD, 

State Bank of India, 

East Coast Road, 

Neelankarui, 

Chennai-41. 

3. Shri Parampally Vasudeva -do- 

Maiya, 

Fx-Chairman, 

ICICI Bank Ltd.. 

Flat No. 702, Building FI, 

Hifngiri Siddanachal, 

Pokharan Road No. 2, 

Thane (West). 



[ww-U —3 (i«)] 


rra n tcjtw: vfcr 14,2001/nr 24,1923 


lbJ? 


4. 


Shri P, V. Indircsan, 

Former Professor, 

IIT, Madras, 

B-57, Hill View Apartments, 
Vasant Vihar, 

New Delhi-57. 


In prusuancc ofClause(h) 
of sub-section (2) read 
with Sub-section (3A) 
of Section 9 of 
the Banking Companies 
(Acquisition and 
Transfer of 
Udertakings) 
Act, 1970. 


5. Shri Mahesh Dutt Sharma, 
Retd. IPS, 


-do- 


N-32, Sainik Farm, 

South Avenue, 

New Delhi-62. 

6. Shri Shlvajirao Nanasaheb do- 

Satpute, 

Advocate, 

Satpute & Company, 

235, P.D. Mello Road, 

Near GPO, Fort, 

Mumbai-400001. 


[F. No 9/17/2000-B.O. I(iii)] 
RAMESH CJ-IAND, Under Secy. 


'tfffRRR WR RTfiffPE fa RRTRR 
Rf ffaft, 29 RT^, 2001 

"PI. RT. 752:—fajfa TOR % faffRRR Rk tlffa IT5WTR ( rIe if 3ERTR % RftJRR R1 
Rfar) RferfRER, 1962 ( 1902 rt 50 ) (f^r?r sfa ?r% rtrtr rir RfafRER rjtt ret £) Rf urn 

3 iff RTUrTT ( 1 ) % RkftR Riff iff fa EVTR RTRTT R E^tfvTEE RR ElffaR fa EETRE iff Rfaf^CTr 

R. in. nr. 920 (r) erkkr 00 Rig-R, 2000 ski , tir RfagRRT r far«T rr^rit if fEfRffaz RfR if, 
gfkrnET ttie R ritw r-RiRREr-fafr etttette qftEKRT % riwe r ?e R^ifavR or % qfwR % Tre 

fa-REfffat RtR ’jfr rr fRfirfa 3T7T ITTERTIR ffalR % EEtRR % ffa TFTFT % RffcTRR RT RRR RRR % 
RlR RTRE iff RtRRT RE iff El ; 

R’lT EIE ETHER RffaERT fa faRET RRRf fa 15 RRJEE, 2000 iff EERIE RET ft fa «ff ; 

Rk EWE ElfEETEf R ERE RferffaE fa EiET 6 iff EEETET ( 1) RT Rtfa faffE RERTE fa ffafa 
HRJE RE ft £ ; 

*fk faffE RERTE if RIE ffafa EE fERTE RER % ETRl^, fR RfEEfRRT R RR1R RRfat if ffaRffaR 
'RfR if EERfR % RfERTE RT ERE RER R1 fliRVRE fRET | ; 

Rfa m , fafaf RERTE, Wf RfafREH fa ETET 6iff REETET (l) RTETEErT faRTET RT SEtR RER JIT, 
?R Rfa^fRRT R RRiR Wtjgft if ffaEffa: ^ t|fR if Ei^ERiSR ffajiR % f~tr REEtR RT RfdRR RfRR RER 
iff fa<TRT REEf £ ; 

R 7 T %RsffR RTRR, RR RRf 6 Rf RRRRT (4) RRT RRR SlfeRf Rl RRFT RTR JTT, fRkl kft | fR RRR 
'fjfR R RTRtR RT RfHRR RRf fR?RRRf R RRfftf RTRR if fRpJR ?tR iff RRIR ffR RtRRT % 5 TRTRR iff 
TRET R RR RRlffRf affRRkRT Mr^R t fo%T T>TT I 

RR^RRt 

f-RRI R^ffR R FT RRTT RUT 


12 3 4 

IRfRTRIR RTRRRR Rf^f 129/23 

22/l 

21 

11 3/ 6/1 
5/1 

112/21 

20/2/l 

ll/l 

10/1 

1 


R. Rr. R. R fRTT 
RfRR Rf RTR RlRf VffR 
( tl^IR if ) 

5 

0. 0600 
0. 0800 
0.'0440 
0. 0025 
0.0200 
0.0125 
0.0250 
0.0250 
0.0225 
0.0050 




1 


1 CM 
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2 3 4 5 

SR'-nTTO 104/25/1 0.0250 

1 6/ 2/ 1 0.0125 

lb/ l/l 0.0125 

15/l 0.0250 

b/l 0. 02 5 0 

5 / 2/1 0.0225 

5/l/l 0.0 02 5 

94/25/1 0.0250 

le/l 0.0250 

15/l 0,02 5 0 

b/l 0.0250 

5/l 0.0250 

87/25/2/2 0.0050 

25/l/l 0.0200’ 

lfi/l/l 0.0125 

lb/l/2 0 0125 

15/l 0.0250 

b/2 0.0250 

5/l 0.0200 

4/2 0.0050 

75/25/2/2 0.0125 

142/9 0.0084 

10 0.0109 


V/T ’ 0.7033 


18/9 0.029 3 

8/l 0.0402 

7 0.0402 

6/l 0.0402 

17/10 0.0402 

9 0.0402 

8 0.0309 

iJ3TTt WT' 0.0369 


^ 0.3041 


[T. ^.-14014/6/2000—^1 tfr.] 
mi. orr. mr. stitr, (sr. % ) 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, llie 29th March, 2001 


S.0.753—whereas by a notification of the Government of India in the Ministry of Petro¬ 
leum and Natural Gas number S.O, 920 (E) dated the 6th October 2000, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as (he said Act) Lhe Central Gov -rnmerit 
declared its intention to acquire the right of user in the land, specified in the Schedule appended to 
that notification for the purpose of laying pipeline for transport of liquid gas through Knindla Jamnagar 
Loni pipeline Project m the State of Haryana by the Gas Authority of India Limited. 
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And whereas, copies of the said Gazette notification were made available to the public on 
15th day of October 2000; 

And wher.as, the Competent Authority has under sub-section (1) of section 6 of the said 
Act submitted repo t to the Central Government; 

And further wheras, the Central Government has, after considering the said report, and 
decided to acquire the right of User in the lands specified in the Schedule appended to this noti¬ 
fication ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said lands specified 
in the Schedule appended to this notification is hereby acquired for laying the pipelines 

And, further, in exercise of the powers conferred by sub-section (4) of that section, the 
Central Government directs that the right of user in the land shall instead of vesting in the Central 
Government vest on this date of the publication of this declaration in the Gas Authority of India 
Limited, free from all encumbrances. 

SCHEDULE 

Disit. Tehsil Village Survey No. Land to be be acquired for 

R.O.U. in hectares 


Faridabad Ballabhgarh Sihi 129/23 (V0600 

22/1 0.0800 

21 0.0440 

113/6/1 0.0025 

5/1 0.0200 

112/21 0.0125 

20/2/1 0.0250 

11/1 0.0250 

10/1 0.0225 

1 0.0050 

104/25/1 0.0250 

16/2/1 0.0125 

16/1/1 0.0125 

15/1 0.0250 

6/1 0.0250 

5/2/1 0.0225 

5/1/1 0.0025 

94/35/1 0.0250 

16/1 0.00250 

15/1 0.0250 

6/1 0.0250 

5/1 0.0250 

87/25/2/2 0.050 

25/1/1 0.0200 

16/1/1 0.0125 

16/1/2 0.0125 

15/1 0.0250 

6/2 0,0250 

5/1 0.0200 

4/2 0.0050 

75/25/2/2 0.0125 

142/9 0.0084 

10 0.0109 

TOTAL 0.7033 
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3 4 5 

Mujheri 18/9 0.0293 

8/1 0.0402 

7 0.0402 

6/1 0.0402 

17-4 0 0.0402 

9 0.0402 

8 0.0369 

Cart track 0.0369 


Total 0.3041 

[No. L-14014/6/2000- G.P. ] 
l.S.N. PRASAD, Dii'ecior (NG) 


•Tf ferff, 4 TPTTT, 2 001 

*pro ?tr. 753 .—'%55fhr tof. 4fr EFr Hcftcf ftfar ft fa: Tffarfftn if a? trm? ft far afaRT-rrs 

TDF flr T74TTR— 1 IT ROTT cW €\ . tRT. ft. Sfr. Ftt FI^FFftsFf qfafafapTT tPP STTffcw ifaf % qf^T % 
faro;, ipT srfar ftlw farfaf^ jro t e/p-t i -h farsif srpfr ; 

srk aaro sp't tr? 5Rfr=r fttrr ft fa? rtt f-TOia % spfDra % far <7 trr?ro ft far 

^ner ^far if farrr F txtiixr fawrx rjrrft <ft tout ft am % snrfamx tt cnfa jp-rar wzwm ft 
tfrx 5 ft wrftRfTar n efto w^prt ir afam ft ; 

■era:, trsr, ftraffar twit, 'f^tfarw srk srffta qrxT'rrxa (*jfar if fmm % wftppK «ft w=fa) wfafamir 
1962 ( 1962 ‘FT 50 ) HTCT 3 3WRT ( 1) STCT TOT wfarETt "FT 5RT>t qrrft Jtr, gffif sTOfa % 

wfswrc «pt % ^prft sm m 5ftTt«n»rr Wt ft ; 

T"FT TOjfaT if afaFT'Jjfar if %f43 Ttf sxfax, nrrpTR if WT RTlfapf ITT TTfff^r «ff srffwi TOT 
TOTT T4 "T’T'Titl *FTT fX4 3tT% TTf FffffaT if 21 ( X^FFW) farff % '4T4 T , 3TTif OT4>r % wffFTTR % 

4T Tjfar if 'Tri'FTRa faiwf % 44af if tit&t faff’ia if tspt srrftpFrft, far Twffa^r *rfr xffnn 
fa 1 fal is, 4-1 a A 4 fanT, ’I Ft I Oi cTm *T, "1 fat "I *11 S T>4 f.' TfftFfr I 




fam 

rT^ffaT 

Rta 

sT?’f. 

&3TT (if ) 

frfOTTT^tRJT 


51, WTTTT 

490 

0.09.0 




493 

0.17.0 




492 

0.02.0 




500 

0.01.0 




6 4 8/1 

0,05,0 




648/2 Tf 

0.03.0 




647/ 1 sft 

0.00.5 




647/2 

0.06.0 




77/l 

0.11,0 




548 

0.05.0 


TFT 

4 


0. 59. 5 




*mr JJ —3 (u)] 



•TPTpTCrffa'iT 









10^2 Gl/2001—2 


'ifrtttwtrtrrr. i 4 , 2 <)ai/*tor 21,1933 
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*rk 


51/2, Hii'r^Tr^TEr 


52, etaTTernjTff 



¥iWT (|ifCT7 3) 

487/7 

0.06.0 

487/9 

0. 06.0 

478/1 rr 

0.09.0 

47 8/1 

0.01.5 

478/2 

0. 05.5 

480/3 

0. 18.0 

649/1 ^ 

0.07.0 

6 49/l ^ 

0,05.0 

6 52/1 

0.03.0 

652/3 

0,06.0 

652/4 

0. 11.0 

662 

0.01.0 

659/3 

0.05.5 

654 

0.00.5 

660/l 

0-. 26. 5 

660/2 

0.10.0 

669/1 

0.02.5 

669/2 

0.15.0 

669/3 

0. 02'. 0 

•0 

1.41.0 

114/2 

0. 02. 0 

113/1 3V 

0.00.5 

113/1 *rr 

0.05.5 

117 

0.00.5 

128 

O 

cn 

0 

O 

127 

0.18.5 

125 

0.11.0 

126 

0.05.0 

129/3 

0.01.5 

190/4 

0.01.0 

190/5 

0.02.5 

190/8 

0.01.0 

191 

0.03.5 

194/li* 

0.07.5 

193 

0.02.0 

192/2 

0.00.5 

192/4 

0.02.5 

195 

0.00.5 

115/l 

0.00.5 

115/2 

0.06.0 

115/3 

0.06.0 

1 1 5/ 4 ft 

0,04.0 

116 

0.03.0 

4?^ 

0.88.0 
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fspTr FoFT T 

ffi*rPT5ZPW fFtriF 




4r-i 

71, 


7 0 


FIF . $Fl/T ( if ) 


5 0/1 

0.16.5 

50/7 

0.04.5 

50/8 

0.04,5 

5 0/10 

0.03.5 

7 l/1 4 

0.03.0 

72/1 

0.05.0 

72./2 

0, 00. 5 

78/1 

0.07.0 

7 8/2 ft 

0.05.5 

7 8/4 

0.04.5 

17 O/l 

0.14.0 

172/2 

0.06.0 

172/4 

0.03.0 

174/l 

0.09.5 

183/1 

0.10.5 

183/2 

0.00.5 

188/1 

0 07.5 

188/2 

0.01.5 

1 88/6 

0.04.5 

18 7/l 

0.01,5 

18 6/3 

0.01.5 

7l/5 

0.00.5 

7l/l5 

0.01.0 

■> 

1.16.0 

2 2/2^ 

0.04. 5 

22/ 2 ft 

0.11.0 

23/l 

0 0 6.0 

23/8 TT 

t 0.04.0 

24 

0.01.0 

41 

0.01.5 

43 

0.07.0 

44 

0.07.0 

4 5/ 1 

0.12.0 

4 5/ 3 

0.00.5 

48/1 

0.14.5 

6 l/4 p 

0,02.0 

6l/0 

0.02.0 

61/) 

0.02.5 

89/4 

0.08.5 

89/5 

0.01.0 

so/s n " 

0, 06. 5 

89/8 ft 

0, 02.0 

89/8 CFE 

0.05.0 





[^mll—w* 3 (ii)| 
fjFTT 



2.03.5 
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fSRTT 

cTtpfUr 

’TIT 




rnT'ITjgv 

si 

90 

0 

. 02 

. 0 3ft. fit. 




89/1 

0 . 

01 . 

5 




89/2 

0 . 

15. 

0 




3 2/ 2 

0 . 

03. 

, 5 




80 

0 . 

17. 

0 




91 

0. 

05. 

0 5ft. fit. 




135 

0 . 

02 . 

0 




1 36/3 <7 

0 

. 04, 

0 




1 3 6/3 CT 

0 

. 00, 

. 5 vft. fit. 




138 

0 . 

09. 

0 




141 

0 . 

01 . 

5 'fit. fit. 




142/1 

0 . 

23. 

0 




144/ 1 

0 , 

17. 

0 




85/2 

0 . 

08. 

5 




TIT 

1 . 

26. 

5 



8 0, rFTt 

16 

0 . 

12 , 

0 




20 

0 . 

02 . 

0 3ft. fit. 




TTT 

S3 

0 . 

13. 

0 


[wi fpT.-14014/6/01-ft. fit.] 

*rrf. <rt. fir. w?, fastur* ( jtt. w ) 


New Delhi, 4th April, 2001 

S.O. 75.1. —Whereas it appears to the Central Government that it is necessary in the public 
interest ihat for the transport of natural gas from Kuthalam—T to Maruthur TNEB Gas Pipline Pro¬ 
ject in Tamil Nadu Stale, a pipeline should be laid by the Gas Authority of India Limited, 

And whereas, it appears to the Central Government that for the purpose of laying of the 
said Pipeline it is necessary to acquire the right of user in the land under which the said Pipe¬ 
line is proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Mineials Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therin; 

Any person, interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of Indi i, 
arc made available to the general public, object in writing to the acquisition of the right of user therein 
or laying of the pipline under the land to the Competent Authority, Ga» Authority of India Limi¬ 
ted, Cauvcry Basin, Nagapattinam, Tamil Nadu. 




SCHEDULE 


District 

Taluk 

Village No. & Name 

Survey No. Area to be Acquired 
for In Hect. 

1 

2 

3 

4 5 

Nagapattinam 

Mayiladuthurai 

51, Kuthalarp, 

490 0.09.0 

493 0.17.0 

492 0.02,0 GP. 
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l 

Nagapattinam 


Nagapa'tinani 


Nagapattinam 


14,2001/^1 24,1923 
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1 


5 


Mayiladuthurai 


Maydaduthurai 


Mayiladuthurai 


51 (CuUhala n 


51/2, Umatnbalpuram 


52, Kshethrapalapuram 


500 

0,01.0 

648/1 

0.05.0 

648/2A 

0.03 0 

647/1B 

0.00.5 

647/2 

0.06.0 

77/1 

0.11.0 

548 

0.05.0 G.P. 

Total 

0.59.5 

487/7 

0.06.0 

487/9 

0.06.0 

478/1A 

0.09.0 

478/1B 

0.01.5 

478/2 

0.05.5 

480/3 

0.18.0 

649/1A 

0.07.0 

649 IB 

0.05.0 

652/2 

0.03.0' 

652/3 

0.06.0 

652/4 

0.11.0 

662/ 

0.01.0 G.P. 

659/3 

0.05.5 

654 

0.00.5 G.P. 

660/1 

0.26.5 

660/2 

0.10.0 

669/1 

0.02.5 

669/2 

0.15.0 

669/3 

0.02.0 

Total 

1.41.0 

114/2 

0.02.0 G.P. 

113/1B 

0.00-5 

113/1C 

0.05.5 

117 

0.00.5 G.P. 

128 

0.03.0 G.P. 

127 

0.18.5 G.P. 

125 

0.11.0 

126 

0.05.0 

129/3 

0.01.5 

190/4 

0.01.0 G.P. 

190/5 

0.02.5 G.P 

190/8 

0.01.0 G.P. 

191 

0.03.5 

194/1A 

0.07.5 

193 

0.02.0 G.P- 

192/2 

0.00.5 

192/4 

0.02.5 

195 

0.00,5 G.P. 

115/1 

0.00.5 

115/2 

0.06.0 

115/3 

0.06.0 

115/4 B 

0.04 0 

116 

0.03.0 G.P. 

Total 

0.88.0 
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1 

Nagapattinam 


Nagapattinam 


2 

Mayiladuthurai 


Mayiladulhurai 


3 

71, Scnniyanallur 


70, Melaiyur 


4 

5 

50/1 

0.16.5 

50/7 

0.04.5 

50/8 

0.04.5 

50/10 

0-03.5 

71/14 

0.03.0 

72/1 

0.05.0 

72/2 

0.00.5 G-P. 

78/1 

0.07.0 

78/2B 

0.05.5 

78/4 

0.04.5 

170/1 

0.14.0 

172/2 

0.06.0 

172/4 

0.03.0 

174/1 

0.09.5 

183/1 

0.10.5 

183/2 

0.00.5 

188/1 

0.07.5 

188/2 

0.01.5 

188/6 

0.04.5 

187/1 

0.01.5 

186/3 

0.01.5 G.P. 

71/5 

0-00.5 

71/15 

0 01.0 

Total 

1.161.0 

22/2A 

0.04.5 

22/2C 

0.14.0 

23/1 

0.06.0 

23/8A 

0.04.0 

24 

0.01.0 G.P 

41 

0.01-5 G.P 

43 

0.07.0 

44 

0.07.0 

45/1 

0.12.0 

45/3 

0.00.5 

46/1 

0.14.5 

61/4A 

0.02.0 

61/6 

0.02.0 

61/1 

0.02.5 

89/4 

0.08.5 

89/5 

0.01.0 

89/8A 

0.06.5 

89/8D 

0.02.0 

89/8F 

0.05.0 

89/8G 

0.03.0 

90 

0.02.5 G.P 

111/4 

0.07.0 

111/5 

0.04.0 

111/8 

0.07.0 

110/1A 

0.02.5 

110/IB 

0.01.0 G.P 

109/1A 

0.00.5 G.P 

109/4 

0.05.0 

109/13 

0.01.0 G.P 
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itto *t tt>ptw 14,2001/^ 24,1923 


1 

Nagapattinam 


Nagapattinam 


164 5 




Mayiladutliurai 


Mayiladuthurai 


3 

70, Melaiyur 


81 Perumalkoil 


80 Maruthur 


4 

pwt * llll H J 

5 

109/17A 

0.01.5 

109/20 

0.06.0 

109/21 

0.03 5 

109/22 

0 02 0 

109/25 

0.00.5 

109/27 

0.02.0 

109/30 

0.05.0 

109/31 

0.02.0 

108/2 

0.00.5 G.P 

108/17 

0.02.5 

108/49 

0.01.5 

107/2 

0 . 01.0 

107/3 

0.00.5 

107/9 

0.00.5 

107/12 

0.03.0 

107/11 

0.00.5 

107/19 

0.00.5 

107/17 

0.00.5 

107/22 

0 . 01 .0 

107/18 

0.00.5 

107/27 

0.03.0 

107/28 

0.00.5 

107/31 

0.05.5 

107/42 

0 . 01.0 

107/41 

0.02.0 

106/1 

0 . 10.0 

105/1A 

0.07.0 

105/2 

0.01.0 G.P 

119/2 A 

0.02.0 

I19/2B 

0.01.5 

Total 

2.03.5 

90 

0.01.0 G.P 

89/1 

0.01.5 

89/2 

0.15.0 

82/2 

0.03.5 

80 

0.17.0 

91 

0.05.0 G.P 

135 

0.02.0 

136/3A 

0.04.0 

136/3B 

0.00.5 G P 

138 

0.09.0 

141 

0.01.5 G.P 

142/1 

0.23.0 

144/1 

0.17.0 

85/2 

0.08.5 

Total 

1.26.5 

16 

0.12.0 

20 

0.01.0 G.P 

Total 

0.13.0 


[ File No. L-14014/6/’Ol-G.P] 
T. S. N. PRASAD, Director (NG) 
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g$ 10 srkg, 2001 

4?T. 31T. 75 4 —kkW JRW k kft Tnkur TTTT'TUrg (wfa k gqifpr % TrfilW TT Fpkr) 

5Tf9pPr»T, 1$62 ( 1962 *PT 50) ( fak Rlk RT% T?^FT TTcT Trfaftir<T ^§1 W o ) fk cTPT 3 kt ggtTPCr ( l) 

% srtftg grk k) 1 vf uRg *prrr k fftfow kfr- srrffkF m kw^kr gfygw k. m, m. 3399 , 3371 kk 

3372 cTT^r 11 •T s n-5T"?'. 1 999 kk ff. *FT. STT 12 kk 13, rrkfrj oi gggvf 2001 3T7T gg srfag pK grsflf k 
fFT^r siggkt k fgfgfs-R wfg k ggrrr rnzr k gifk-R % qrfk^g % Fit, fw ggg k$3ftrr k fwi vpr #' 
Slfa cPF kfiEIT-T Sjlklw*! *FR4T^FT fafoi:^ ?PT <TN1^T^H fwk ilk k SPRg k fkk ggg>T TT zrfimr srkg 

wt k m *rm kt kmr kr kt; 

*ftr w wra Frfggwkf kr nfggr gw kr 20 gggn 2000 kir wifr 2001 kr ggwj w 

kl nf *fl ; 

?rk gspr srrfEprnft k ggg srfkfgiig kt trm 6 kV ggam ( 1 ) k rrakg kkfg gwR kr srggt fkrtf k£T £; 
kk kjflJT gwr k ggg fkfk tt funx wk k giRTg ?g gfagw k kw ^rggkr k fklkfkr g-fk k 
ggkkr so wfww xrfgg grrg gg fgfkiRg fw I ; 

w w kfur ?n3FR ■gw ?rfsrffm kr trm 6 kr grtw ( 1 ) jm sort wfkrrf gg trkrg gxk gg ^ 
ktawr wfr & fk w sfftrg^rr k kw wgkr f fgfgfw gfk k httw fggik k frk ggg'rg gg wfwr 
Frfkg fkm gidi t ; 

?fk kR2f»T wr, g’TT FifcTkrTi 1 ! kl sim a kt g^rtTRT (4) sin wfwff sptPt Tfrrk ^ 
fokw kfr k ff g^r 'gkr k g*rkk s^r ktaqT k 5 TW?ot kr gRk4 k kjfkr k fk^g krk k 

Hkr fsrrgkkr k jfpt ^fkirg kfrklwg 44^1^ fkftgg, =?k3r, fw . -<v^ k ffrfkr ?ptt i 




fw: 


rug TpRTfT 


kg 


gig sin w 

fTTcFFT (cTfkkt) iggpr 

*rke.wk. k?k«JT 



kkft) I'V 

0) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

.(e) 

kkrt 

gnm 

656—VTFT 

00 

07 

86 



kt?17Tklkt’rTFTT 

04 

53 

74 

ipmT 

WT 

5 1—VTFT 

00 

18 

0 5 

vnr*jg 

Kiirar 

gk?n gkr 

01 

51 

40 


[' 111 . k. t^T—14014/11/99-4V. 'fr. (^ITg-V)] 

mf. rpr. rgi- wr, fgkgjF (gg. kr.) 


New Delhi, the 10th April, 2001 

S.O. 754.—Whereas by a noti heat ion of the Government of India, Ministry of Petroleum and Natural Gas 
No. S.O. 3399, 3371 and 3372 dated the 11th November, 1999 read with No. S.O. 12 and 13 dated 01-01-2001 
issued under Sub-scction (1) of Seetion-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
jn Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the Schedule annexed to those notifications for the 
purpose of laying pipelines for transport of Natural Gas in the State of Gujarat from Hajira in District Surat to 
Dahej in District Bharuch by the Tndian Petrochemicals Corporation Limited; 

And whereas copies of the said Gazette Notifications were made available to the public on 20th January, 2000 
and on 2U-01-2001, respectively; 
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And whereas, the Competent Authority has under sub-section (I) of section-6 of the said Act submitted his 
report to the Cedr.il Government; 

And whereas, ihc Central Government has after considering the said report, decided to acquire tie right of 
user in the lands specified in the Schedule appended to this notification; 

Now, therefore, m exercise of the powers conferred by sub-section (1) of section-6 of the said Act, the Central 
Government hereby declares (hat the right of user in the said lands specified in the Schedule annexed to this noti¬ 
fication is hereby acquired for laying the pipelines ; 

And, further, in exercise of the power conferred by sub-section (4) of siction-6 of the said Act, the Central 
Government hereby directs that the right of user in the said lands shall instead of vesting in the Central Govern¬ 
ment vests on this date of the public; tion of this declaration in the Indian Petrochemicals C'orpojatien Limited, 
Dahej, Distt. Bharuch. 

SCHEDULE 

Distt. ; Bharuch State : Gujarat Area 


[ F. No. L-14014/11/99-G.P. (Vol. V)] 
I. S. N. PRASAD, Director (N.G.)] 


Name of Village 

Name of Taiukti 

Survey/Sub Division 

Hectare 

Are 

Centiare 



or Block No, 




0) 

(2) 

(3) 

(4) 

(5) 

(6) 

Ambh'Jfi 

Vagra 

656-Par i 

00 

07 

86 



GIDC Rasta 

04 

53 

74 

Kd-w ! 

Bn iru eh 

51—Pan 

00 

18 

05 

Bhadbhut 

Bharuch 

Narmada River 

01 

51 

40 


ht frwfV, 14 hH 2001 

spi. m 7 5 5 —tftefrfw fa-NTT srrerfwr, 1947 

(1947 4 TT 14 ) Tt «rn 17 % SGTrnir A ^=sfU 

ITWIA nd'h ^t.rft rft nrp % f-TTHTT 

wM'ui % RHjra it fafarc srtefrfw 

ir tr-TTP: sfterifw trftPFrur tt. i, 

Td Wff^Td f jfl 

4 ff 9.3 2001 srw I 3 *! i 

[r. TTsf-20012/( 1 S)/9 1- VJ 7 - (’ft-I)] 

nyt. <ft. 

MINISTRY OF LABOUR 

New Delhi, the 14th Minch, 2001 

S(3 75S,_In puisuance ol Section 17 of the Indusliial 

D spate AO, 1947 (14 of 1947), the Central Government 
heieby publishes ihe avvaul of the Geniial Government In- 
altistiial Tiibun.il No. I, Dhanhad as shown in the Annexing 
in the Industrial Dispute between the employeis in telalion to 
(he management of M/s, HOC Ltd. and their workman, which 
Vvis received by the Cential Government on 9-3-2001 

|No. I -2001? , (15)/91-IRtC-I)] 
N. P. KFSAVAN, Desk Officer 

ANNEXURE 

EFFORT- nil- CENTRA! GOVERNMENT INDUSTRJAI 
TRIBUNAL NO, T. DHANBAD 

In the. niattei of a refeicnee under Section 10(lXd)(2A) of 
the [ndustnal Disputes Act, 1947 

Refeience No. 128 of 1991 
1032 r,l|2001—3, 


PARTIES • 

Employers in relation to the management of M/s, Bharat 
C ok'ng Coal Limited 

AND 

Then Workmen. 

1'RT SENT : 

Shri Saiiu Prasad. Piesid'inc Officer. 

APl’ERANCES : 

Foi the Employeis : Shri H. Nath, Advocate. 

For (he Workmen : Shri D. Milk herjee. Secretary. Bihar 
Colliery Kamgar Union. 

STATE ■ Jharkhand. INDUSTRY : Coal. 

Dated, the 20th February, 2001 
AWARD 

Bv Order No. I.-20012(15)/91-IR(Coal-l) dTed. the 13th 
November, 1991 the Cential Government in the Ministiy of 
Labour has, in exeieise "of the poweis conferred bv clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of the 
tndustiial Disputes Aei, 1947, leferred the following dispute 
for adjudication to this Tribunal : 

‘Whether the action of the management of M/s. Rharat 
CokiflR Coal Ltd, in cancelling the Office Older 
No BCCL/PA-V/Piom'Jr. Watcheis/82 G478-3SK 
dated 19/20-1-82 vhU their Office Order No. BCCL/ 
PW/Prom/Jr Wnlcher/82 dated 7-10-82 regarding 
placement >f S'ui Aslam Shadmam and consequently 
terminating his service is justified ? If not. to what 
relief the woikmaii is entitled?’’ 

2. The brief facts; giving rise to this industrial dispute is 
ihnt an Office Ord> r No, RCCL/PA-V/Prom/Tr Watchers/ 
82/3478-388 dated 19/20-1-82 was Lsned under Ihe sipnalme 
o f Dv Chief Personnel Manager fNFF), a copy of the order 
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is r.\L. W-l, I liia uulci mentions that on the iecojiinp.iidu- 
tiuii of Selection Committee 13 employee:, including the con¬ 
cerned pel ion. Ad nil Shedmai)', alGUicd to Vip lance and 
Security Depaitmcnl ha\c been toumj suitable foi phiccm-Ut 
as Jr. W-lehcis 1.1 the scale of Ks, 460 —16—iikg>o!c. As. 
per thij Ullite Older toe ouinin* d vvi’ikman, Aslant Sl'.admain 
lias jonicd in the toicnoon of 21-1-82 as fr. Wahhei. Inc 
mai'iigement subsequently by another Office Older No. Bt v ). 
PA-\ / Piom/Jt. W.iichei s/82/52502-5/2 dated 7-lu 82 undci 
the sign,'dine or B. tv Bras.id, Addl. Chief Personnel Mnuaget, 
was pleased to cantci the promotion order dated 19/20-1-82 
i.e. the platenietu ol the concerned workman, Asian) Shadmaui 
and 2 others as lr. WateheiTin; sponsoinig union i.e. 
BTut Collieiy K mgar Union has wised the present disput 
ehalleilg'tig the oidci Oi eancellation issued by Hi, Anil. 
Chid l-Vi sonucl M-nugsi which is E.vt. W-2 and has claimed 
temdalement of Hie concerned workman, Md, Aslam Shad- 
muni with full back wages. 

3. The case of Hie concerned v. oikman is that he was 
ot'ginal appointed as Sv.unty Follower on /-II-HI bm he 
was actually rendering the services to M/s. B.C.C. 

1 td. and that for ul! pinpo-ses the management ot M/s. 
BCC. ltd. was ilia emph yei of the concerned voikmun. 
On the recommendation ol the then Thief of Security of 
M/s. B.C.C. T.td lriuriy followeis wcie legitimised in the 
employment of M, s. B.C C, I.til. 'fhc concerned woii.inan 
nionqwitli Uihc" woikmen were p'omoted/plaecd as 
Jr Watclleis by Office Oidei dated 19/20-1 82. Tie con¬ 
cerned w'Otkinan hid been working ns (r. Wateiiei continuous¬ 
ly and has put in continuous service or 240 days -itendutice 
in each calendar yeai, bin all of a sudden the seivice of the 
concerned workman was teimutated by OHi.i cider dated 
7-10-82 under the signature ol B. N. Pra.ad, Addl, Chic! 
Personnel M„n per cn the g oiind en enoneous placement. 
The seiviee of the coucttncd woikman was terminated with¬ 
out alFouLiif any npporluoiiv t.) the comciied woiknl-m and 
in violation of principle of nalinal justice and also without 
following mandatory p.owsioii of Section 25F of the l.D. 
Act. Them (ore, tip' iimtsming union raised an. lndustiial 
dispute for rcinslaiemctif with full back wages on the basis 
of which the cn e has b.en retired to this Tiibunal. 

4. The case of the management of M/s. B.C.C. Lid,, on 
the othe hand, is tli t IJir i eh renee bv the Ccntt.il Govern¬ 
ment is bad m law , nd on fact mid the same is i ot main¬ 
tainable. Atot'icimg to them, after its founabon M/s. B.C C. 
Ltd requited seiw.es of Home Guard from the Government 
of Bihar tempo j'ilv -.11 posting of C.l.SF untfer C I.S.F. 
Fuice Act, 1968. 'I he 6,1.8 F was posted sometime in the 
year 1979 and aft r the'i poriuig. the services nf Bihar Home 
Cm,ml was ictuincd In Bihar Government. When Bihar 
Home Gutid pei•-onnels wcie deputed the Commandant of 
Home Gumd had appointed many Home Gucnd follower for 
cariying water, eookitlc foods and as barb us, washeiman 
e'c. who lie called as Home Guard followers When Home 
Gumd personnels were returned back lo Bilim Government 
some ot the Home Guaid tollov/ers were absorbed in C 1 S F. 
Lindei C.I.S.i. Act, 1968 and C.l.S.F. Rules, 1969, as pci 
theii ifquircnient and test of tile C.l.S.F. followers wcie left 
out The Government of Bihar used to pay the Home Guaid 
followers which wcie iciinburscd by M /s. B.C C’. ltd. Thus 
Iheic urns no employe!-employee relationship between C.I S.F. 
force posted mid MA B.C.C. Ltd or between Home Guaid 
followeis and M/s, HOC. Ltd The establishment, office of 
CM 'D I.G., B.C.C.L. is not a m'ne under clausc-L of Section 

2 of the Industrial Disput s Act, iy47 jcgd with Section 2(i) 
or the Minet Act. l f LS2 fheleforc, according to the manage¬ 
ment. the concerned workman, Aslam Shadmaui is not a 
person, employed in a mine ..nd is not a work man under 
Section 2(s) of the Industri. I Disputes Act. Fir was an integ- 
lal pint of the Poloe S'tvice/Military Service and tilde can¬ 
not be any indii'»*i i.-if dispute in ierect of a person who is 
not a wcTman under Industrial Disputes Act 7hc,e we^e 
altogethr, 59 number of followers engaged by Home Guilds 
dining the nenod they wnr deputed in M/s. B C.C. f td out 
or whom 37 followeis wore regularised in the employment 
of (' | sy p ' bile 73 nd'Oii' weie left and theii services wee 
terminated b’’ CI S.F. In p ist also Home Guard followers 
inised ,m imlusfn.'d dispute v-Iiieh v'ds lefcned (o this Tri¬ 
bunal, but v as rejected bv Central Government TndiPriial 
Tritium 1 No 2 Dhnnhad, on being ti.insfeired to Tribunal 
No. 2 and in that aw’ij il bn 1 bo-n held flirt the C\ n, m1 


fiovixtunrnt was not an appiojuiatc Uoveiiimeut with lespeet 
lo Home Guard lollovvcrs, thereloie the reference was icject- 
cd. Further, according to the management, legulurisution of 
Aslam Sliadmniu tji - v i.e n.d vvoikman and few persons 
wcic mailc by some mtnesled prisons with an ultcnoi motive 
•md tiny wcie enoncousjy promoted and as soon as it came 
to the notice ot higher authority they passed an oidci foi 
cancellation by Office Older dated 7-10-82. As a matter of 
tuc£ Aslam Shadmani was inducted by the then C.l.S.F. in 
Sv.unty Department at a daily wage of Rs. 12 pei day which 
v, ij not ei v -red by any sanction of B.C.C.L. management ol 
bv following u regular piucedure of recruitment as laid dovvil 
by the company and 1 for that M/s. B.C.C. Ltd. is not res- 
pcnuble. Such appointment amounts to entiy into service 
tiiojirgh ba k dooi. He was engaged only in C.I S F. Coips 
,-iil! C'-iabiehment and was nevci engaged by M/s. B.C.C. 
Ltd. in any of it, units and establishment fin doing the job 
ot B.C.C.L. nm the D.I.G., C.t.S F. was cvci delegated any 
person to B.C.C. Ltd, He was never appointed as scouiily 
lollower by M/.s. B.C.C. Ltd., llieictoie there is no question 
of giving him promotion to the post of Jr. Watcher. Further, 
according to the Management, M/.s. B.C C. Ltd. has aheady 
got surplus manpower and it is not possible for M/s. B C C. 
Ltd. to give employment to the concerned woikmau who 
wants employment by back dooi method. Further, according 
to them, his placement was cancelled by order dated 7-10-82. 
But the present dispute hits been inised after a long delay 
and on that score als> he is not entitled to any relief, The 
management has denitd that the concerned woikmau has put 
in more than 240 dajn attendance in a calendar year. Since 
he was not a workman of M/s. B.C.C. Ltd,, theii fore, tlieie 
is no question of following mimdatoiy provision of Section 
25-F of the LD. Act 

> Thus, Imin the pleadings of the paitirs it is appaient 
ill . ti’<' touccined woil.man was placed as Jr. Wat .her by' 
< ue- d, led '9/20-1-82 and he has joined the post on 21-1-62 
vlirh wuj cancelled by the management by Office Ordei 
dated 7-ii' 82. Thus the concerned workman has admittedly 
h_ n wo'l/ng fir 8 months and 16 days. The management 
I is not p’ 1 hued any attendance icgister to show that during 
■his period the concerned woikman was absent ftom Uutv 
Theiefoie, it will be presumed that the concerned workman 
' -s put attendance for iruhe than 240 days. It is admitted 
bv tb: management that the management has not foil .wed 
the prneedinc of Section 25-F' of the ID, Att nor they have 
liven any appoitunity of showing cause before cancelling (he 
poiiing of the tone* nv d woikman as Jt. Watcher. The man¬ 
agement fvis disputed that the concerned woikman w^s not 
apnointed In, M/s. 1) C.C. Ltd., rather, he was appointed by 
DIG. ot C.1.3.In Thetefore, he is not a workman of M/s. 
BCG. ltd and their is no relationship of employe! .nut 
em, h ,cj I), tween the concerned workman, Aslam Sh.iluiaiu 
and M/s. B C.C. Ltd. But the fact that the concerned woik¬ 
man was placed as Jr. W.ileher as per Office Order of the 
management of 13 C.C. ltd. issued by Dy. Chief Personnel 
M«nnnet- (NEE) of B.C.C. I,td. by Office Order dated 
19/70 i-82 is admitted by them. They have also admitted 
tint ns pei this order the concerned workman has joined in 
the olJLe of D.IG./Chief Vigilance Officer of M/s. B.C C. 
Ltd. sin 21-1-82 and since tl en he was woilcing till the Office 
Order dated 7-10-82 was issued cancelling his placement on 
the L'l'iiund of enoneous placement. Thus, it is apparent that 
the concerned workman bad rendered service for 8 months 
and i6 d lys which becomes More than 240 days in a calend.n 
war at (In' time v lien Ins n isiecs were leimmated by the 
management by issuing a simple Office Ordtr dated 7-10-82. 
When the concc lied workman had woiked for more than 
8 months iw h lr. Wulchct in the office of the Chief Vigilance 
Officer of M/s. B.C C. Ltd. he becomes a workman of M/s. 
B C.C Ltd. and by no account of any argument he cannot 
In- tni'P'd not to be a workman of M/s. BC’CL. Thetefore. 
on the pleading of M/.s. B.C.C, Ltd. it 'is apparent that tlie 
tel itimship oi cmplnyei and employee lias been established 
the moment the Office Onlei dated 19/20-1-82 was issued and 
ih? Luncemrd woikman has joined as Jr. Watcher in the 
nft.Le of Chief Vigilance Officer of M/s. B.C.C. ltd. and 
v ■ hed then till the Office Order dated 7-10-82 cancelling 
the earlier order was issued. Bu' by that Fme he has tcr- 
t.uelv put in more than 2-10 days attendance and in trch 
e tse the management’s plea that without complying of Section 
'M-F ^mdi woikmen l-jii be lermlnated oi lus service can 
be dispensed v ithout following the Seclion 25-F of the Act 
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Admittedly before cancelling the order ot placemen! of the 
com-criicn workman us Jr. Watcher he was not given any 
opportunity by the management of M/s, B.C-C. Ltd. and 
on this scoie it appears that the punctple oi natural justice 
has been violated. It is settled principle of law that it any 
workman who lias rendered more than 240 days attendance 
in a calendar year cannot be teinrinatcd without giving him 
any opportunity m explaining or without compliance oi 
Section 25F of the l.D. Act. flic management has examined 
erne witness, Ashok Kumar Sinhti, who is Vvoikmg as Head 
Clerk at Security Headquarters of BCCL. He has come to 
say that Home Ciuatds were deputed to guard the propci tics 
or BCCL on deputation basis and al tjie time when Home 
Guaid t olio we is wcie appointed by Home Guard Unit, BCCL 
has nothing to do with the appointment of these Home Guaids 
ot Home Guard followers. He has admitted that when 
C.l.S.F. took chaige some Home Guard followcis were regu- 
laiiced in the service of C.l S.F. lie has come to say that 
though the concerned workman was never appointed by 
IK. CL, but his nanle was considcicd by D.P.C. while eon- 
sidenng the pi emotional matter of other w oilmen. He cannot 
say it the claim of the concerned workman was concct or 
riOi. lie has admitted that many Home Guaid lollowers have 
been appointed by B.C C. Ltd. as Geneial Mazdoor CaLe- 
goiy-I and for that purpose he has also ptoved certain docu¬ 
ments vshicli have been maiked Ext. W-l senes and Ext. 
W-2. He has ulso proved ceitain older passed by Atun Rov- 
Commandant, which nas been marked Ext. M-l and M-l/1 
'1 he management has not produced any noteshcel explaining 
tile circumstance under which order cancelling the placem-m 
of the concerned workman was issued. On behalf of the 
v oik man the concerned workman has examined himself and 
he has slated that he was appointed as Security Follower by 
the ( hief of Security at Jcalgora collieiy on 7-11-81 and was 
legitimised in the post of Jr. Watcher on 21-1-82 and on 
the basis of management’s letter dated 7-10-82 he was slopped 
tiom work with ellect fiom 22-10-82. He has said that he 
w-us setved with neither notice nor he was paid itny com¬ 
pensation. He has clearly stated that he has woikcd for 
more than 240 days in a calendar year. He has claimed to 
be icinsiated with back wages. 

6, Thus, liom the matenals available on record. I find that 
the concerned workman who was wotktng as Jr. Watcher and 
hact'woiked for more than 240 days in a calendar year has 
been lei initialed by the management in the gaib of an Olfice 
Ordci cancelling his oidei of placement aftei he has rendered 
mom than 240 days woik without giving him any oppoitu- 
mty to hear ot show cause and also without giving him any 
notice, notice pay or retrenchment compensation as provided 
under Simon 25 F of the l.D. Act. Section 2J-F of the 
ID. Act is very muih clear that no woikman employed in 
any industry who had been in continuous service for not less 
than one year under an employe shall he retrenched by 
that employer until the workimn lo.s been given one month’s 
notice in writing indicating the reason for retrenchment and 
the peiiod of notice has expired or the workman has been 
paid in lieu of. such notice wages fo. the period of not ee 
and the workman has been paid at the time of lcucndiment, 
retrenchment Compensation and notice in pi escribed manner 
is se.vcd on appiopnale Government. Sccl.cn 25-B defines 
continuous service and 240 days service in a calendar yeai 
has been tiealed as one yeat’s service. Therefore it is evident 
that the termination of the conjoined workman by way ol 
cancelling ol Olhce Ordci dated 19/20-1-82 by sub-cquent 
Office Ordci dated 7-10-82 is no; ai all jusliiled. 

7, I he mniuj.ement has taken a plea that placement of the 
concerned woikman was cancelled in the month of October. 
1082, but the present‘dispute has been raised by the spon¬ 
soring union after much delay and the present dispute has 
been lefencd aflcr lapse of about 8 years' in the year 1091, 
therefore on this score- the dispute has become stale and the 
concerned woikman is not entitled to any telief. 


8, 7 he latest settled view of the Hon’blc Supreme Coni' 
Is that on the ground of delay relief cannot be denied al 
best the tiv ard can be so mounlded that the period of del,, 
cin he excluded for the purpose of giving iclief rcgatdmg 
hack v wes and other consequential befiefits. Since llictc is 
no limitnlion.-pieseiihed in ihe Tndiistii.il Disputes Act, there- 
foie on e a ir held that the termination of the concerned 
v.otkinm is illegal iclief of reinstatement cannot be refused. 


At best bo will not be entitled for bad. '-.ages because of 
uciav in i..i"’ng the indusliial d'spme. Furthermore, the con- 
cei ned workman has admitted hid s.ncc aftei 1987 he is 
p;..curing u, a:i Advocate and theretoie it is upp.ucnt that, 
he is gainfully employer after 1987. Although he was id'e 
befoie )987 but because there is inotdiuance delay in taising 
industrial dispute he is not entitled for any back w'ages cither 
puci to 1987 oi aftei 1987 firstly on the ground of delay 
and secondly on the giound of gainful employment of the 
coiiwCi ned workman. 

9. In the iesult 1 tender—- 

AWARD 

Inal the actio.i of the management ol M/'s. B C.C . Ltd. 
in cancelling the Office Order No, BCCL/PA-V/Ptom/Jt. 
Wiuchcis/82/3478-38S dared 19/20-187 vide OiTicc Otdot 
No. BC Cl .l'A-V/t’rom/Jr. Watcher/82/52502-522 dated 7th 
fh lone, 1982 regarding placement of the concerned work¬ 
man, Md. As I run Shadmau 1 , and subsequently tci urinating his 
service is ivj 1 . justifitd and he is entitled for lchistuternent hilt 
without back wages. 

SARJD PRASAD, Presiding Officer 
ffiif I’ff^'f, 14 ifH’, 2 0 0 1 
Tr.h'T. 7 5ri-7Ti^ffiW fqffiFT ’ffafaw, 1114 7 
( 1947 4D M) T1 tfiTT 17 % ’4 

iq-TtpiT -fr. -fr n_h. 17 TqJNT.pI V rhdLTvT 
HXF. aw'lT tfnfqrTTT % Mr f, 71 fTT if folw 
fnaT? if n'lfflfr^P FfftW™V TL1, ITn'qTT 

if 'jtfR- -,:t WifVr ?, ^fr TifiV yripv ti 

1."-3-200 1 4-T TTT ffTf ITT I 

[ff. P-f-20012/l5ft/91- I'iY. 'liTC 

IT i. <fl f. -qrtr TVT, Tf'lWRl 

New Delhi, the 14th March, 2001 ' 

S.O. 756.—pursurin.-c of Section 17 of the Indusliial 
Dispute Act. 1947 < 14 of 19471, <be Ccntial Government 
hereby publishes the award ol (he Ccnlral Govcinmcnt 
Industrial Tribunal, No. I, Dhanbad it-, shown in the Amiexuin 
in the Industrial Dispute between the cniploycis m i.-lcafcm 
tc the management of M/s. ECO Tad. and theii workman, 
which was r’ccivcd In the Centi-.il Go'-c, nmerit on 17-3-2001. 

[No. L-2001'V 158 '91 - IR(C’-I)| 
N, P. KHSAVAN, I>-k Officer 

ANNEXURF. 

BEFORE THE CENTRAL GOVFRN.MI NT INDUSTRIAL 
TRIBUNAL NO. J AT DHANBAD 

In Ihe matter of a reference uii.li r section ll)(l)tJl(2A) of 
the Industrial Disputes Act, 1947. 

Refcicnce No. 18 of 1992 

PARTIES : 

Employers in relation lo (Ire nttmaeurienf of Balihari 
Hydroraining Project unJci Pntki Balihari Aiea of 
M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PR ESI NT; 

Shri Sarju Piasad. 

Presiding Officer, 

APPT ARANCFS ; 

Eoi the Employers : Shri 11. Nath, Advocate. 

For the Woikmen/Union : Shri S Bme and Shu S. S 
Bhatlncherjee. 

STATE : Jliuthatul INDUSTRY: Coal 

Dated, Die 27th February 200] 
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AWARD 

By OnLi No. I. 2 >(>I2(I54)/91-1 R, (Coal-1) dated ‘nil’ the 
Cemul Government in the Mimstiy of Labour has, in exer¬ 
cise of the powers confened by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of file Industrial Disputes 
Act, 1947, icfoned the following dispute foi adjudtcaiion to 
this Tribunal : 

‘Whether Siiri Jhainan Ram and 12 other confiactor 
workers arc workmen ot tne Balihart Hydromimng 
Project of M/s. Bharat Coking Coal Ltd. and 
whether the demand that these peisons be regularised 
in the services of the said management is justified '! 
If so, to what relief are these persons entitled ?” 

2. This dispute lias been refeued by the Central Govern¬ 
ment in tho Ministry of Labour to decide whether Jhamatl 
Ram and 12 other contractor woikers are the woikmcn of 
the Balmari Hydromining Project of M/s. B.C.C Ltd. and 
whcthci the demand that these poisons be regularised in the 
services oi the said management, n justified? If so, to what 
relief arc these persons entitled ? 

2. The caie of the concerned persons have been sponsored 
by Rashtriya Colliery Mazdoor Sough. The written statement 
has been filed by the Sccretaiy ot the sponsoring union 
It which it has been asserted that Jhainan Ram and 12 
other persons named in the anncxuia to the c'rdei ol 
reference have been engaged in ihc job of stone cutting, 
coal loading and unloading, heavjr tyndel with special skill 
for installation >'nd dismantling of sophe.sticated machinenes 
during the years 1986, 1987, 1988 and 1989. They were 
working into underground mine under the diiecl M.pcivifion 
of Supervisory Staff of M/s, B.C C. ltd. and the lools and 
materials and implements required for performance of the 
job woie being supplied by the company and the management 
also administered disciplinary action. Thus, they have pio- 
duccd goods and services for the benefit mid interest of the 
company. Their attendance lias b-cn marked in Form ‘C’ 
register by the attendance clerk ol die company. The fuiihci 
case of the sponsoring union is that although the concerned 
persons were not working under anv contractor but the 
management has turned them comraclor woikers of ihc 
contractor, Jagdish Pandey and D Singh, but none of Ihrm 
was owning any licence under the Contract Labour (Regulation 
and Abolition) Act, 1970. These people were not contractors 
but middleman or labour supplier to avoid direct payment 
to the woikers and also to deprive them from fne benefit 
of NCWA. These woikers have been engaged in prohibited 
categoiy of job and also for peimiment arjd peicnnial naluic 
ot job. Therefoic they are enl’fkd for rcgularisation as 
permanent workmen a( Balihan Hydrant filing Proj <‘i undei 
Putki-Balihai i area of M/s. H.C.C. Ltd. 

3. The management, on ihe oh.er hand, has pleaded t"at 
the concerned persons, namely. Jhaman Ram and 12 others 
were engaged through conli actor as pci work ordei allotted 
to the confiactor, but it is incorrect to snv that th-y wore 
engaged in the job of stone cutting, coal loading and un¬ 
loading, heavy lyndel with special skill for installation and 
dismantling of sophestiented macl incries. They were engaged 
in temporary and casual nature of jib available fiom time 
to time under two contractors, Jagdish Pandey and D. Singh 
and it was the contractors who were making payment of 
wages to the concerned peisons. The olticers of M/s. B.C.C. 
Ltd. were simply supervising the pavmcnt as a principal 
employer. Further, according to the management since the 
establishment of the mana {ement has never engaged for moie 
than 20 persons as contractm Inborn ers nor the contractoi 
was engaging more than 20 persons there is no application 
on Conti act Labour (Regulation ft Abolition) Act. 1970. The 
concerned persons have never wotkeJ regularly on neimnnont 
or perennial nature of job. therefore, then* is no question 
of regularising them as employees of M/s. B.C.C. Ltd. 
Therefore they are not entitled foi regularisation as peima- 
nent employees of M/s. BCCL. They have further pleaded 
that M/s. BCCL has got stuplus wok force and thereto o 
they have got no need to appoint any rmther workman. They 
have also pleaded that (he refucuev : s had because there 
Is no relationship of employer and employee between (he 
management of M/s. IlCCi end d.p concerned persons. 

4. Thus, Recording to the pleadings of the parti■« and nT-o 

according to the icference the hot question to b- decided 


in this reference is whether the concerned persons me work¬ 
men ol' M/s. B.C.C. Lid. t>nd (her. tiic second question to 
be decided is whether they aie emptied foi regularisation 
as employees of M/s. BCCL, if a o, to what r-ilcf they are 
entilted ? 

5. FINDINGS : 

Point Nos. (i) & (ii):— 

The sponsoring union in order lu piove that the concerned 
persons arc the workmen of MV BTFL haie examined lour 
witnesses, besides that th.y haw hied seveial olhei docu¬ 
ments also. WW-I, Jagdish Pandey is the contractor under 
whom the conceined persons. Jha/nan Ram and 12 others 
arc said to be working, SVW-1 has stated that he >vas doing 
contract work in Baliharl colliery since last ten years. He 
has filed all the woik ordeix issued to him awarding him 
contract which have been muiked Fxt. W-l scries. Tney arc 
in all 13 work orders of did ;i cut period. He has said that 
he was given contract work of coal loading, stone cutting 
and gallery drivage and the concerned peisons had woiked 
udner him. According to him he used to hand over the 
conceined workmen to the Agent of the concerned colliery 
who put them to work in the colliery. The concerned peisons 
have filed separate affidavit in vdiich they have admitted that 
they worked undei contractor. This witness is still getting 
some contract work but in other collieries. This witness has 
further said that he used to make payment of wages to tho 
concerned persons after getting payment from the manage¬ 
ment. He has further stated that he was maintaining daily 
attendance register for the conceined woikmcn and the 
management also used to mark their attendance and paid 
them the amount of wages after tallying their register with 
that of this witness. The spt.isoiing union has filed the entire 
wage-sheets which have been marked Fxt. W-4 to W-4/13. 
They have also filed affidavits of workmen which are Ext. 
W-2 series and in those affidavits it has been mentioned 
that the concerned persons weic Woking under cuiiti actor 
as contractoi- workmen under different contractors. The 
sponsoring union has also examined one of the conceined 
workman, Jagarnath Rana, \V\V-2 and he has clearly stated 
that He was working under contractor, lagdish Pandey The 
sponsoring union has also examined Jhnmnn Ram, one of 
the concerned workmen WW-3 who has admitted that lie 
alongwith others were working under Jaudi'-h Pn'wan and 
D. Singh, contractors and they were getting wages from 
these contractors. Fmthcr recording these witnesses then 
work was being supervised by the management. The spoii'nii- 
ing union has also examined Bniri Alam Khan, WW-4 who 
Is the Secretary of the sponsoring union and is nLo Atten¬ 
dance Clerk working in Balihari coliiciy. He has admitted 
that he is aware, in past the management was awarding 
work to the continctors through woik order and also through 
written letters. He has recognised one of nich lettei which 
has been marked Fxt. W-.i. He has «aid that the attendance 
of the contractor woiktnen was also being 1 accorded in 
Form ‘C’ register by him, but he has not fihd the ■'amt 
because it belongs to the companv. The sponsoring union 
has not filed any petition to call for Ihe Form ‘O Reg’ster 
from which it would have been clear as to how many days 
in which year which of the concm-netl Workman has worked. 
According to the workmen and the sponsoring union ihe 
concerned workmen have woiked for more than 190 days, 
but the wage-sheets which they have filed goes to ‘bow that 
in the veal 1986 they have worked for onlv 80 days, in the 
year 1987 they have worked for only 79 days, in the year 1988 
they have worked for 130 days and in the vem 1989 thev 
have worked for 76 days only. Thus, Ihe wage-sheets through 
which payment were made to the concerned per tins eres 
to show that they have not worked for 190 days or more 
in a calendar year. The maximum number of attendance in 
the year 1988 was only 130 days end it appears (bat in the 
year J 988 thev have worked ordv ip the month'- of Febiuarv. 
April, June. August and Sent ember. Thereafter thev have 
not woiked from October. J988 to July, 1989 Acnin it 
appeals that in the year 1987 they have worked only In the 
months of March. Tune and December S : mi1arlv in the rear 
1986 they have worked in ihc months of September. October 
and December onlv. Thu--, if is clear that thev |-"ve not 
worked for anv calendar yctr for more than 190 days. Tlw 
management too has examirwd two witnesses, namely. 
MW-1—Rni Kumar Dutta and MW-2- Prmh'ittnm D is who 
were working at the c .rid roilierg and th-y have <v_id tbit 
the concerned workmen were working under the contractors 
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and they weic not doing any prohibited caiepaiy of job. 
They have also stated that the concerned woikmen have 
never put in 190 days or more attendance in a c ’enda. ; 
Although WW-4—Badti Alum Khan, A, .a Sec Sc , f 
sponsoring union is the Attendance Cleik and he is the om- 
todian of that attendance register in Form ‘C’, but no petition 
has been filed to direct the management to pioduce Atten¬ 
dance Register in Form ‘C\ Since WW-4, Radi i Al.im Kl an 
who is Secretaty of the sponsoring union has full knowledge 
of the’days of attendance m a calendar year, therefore it is 
apparent that no such petition was filed, otheiwise it would 
have been fortified the claim of the sponsoring union that 
the concerned woikmen had wo iked for 190 clays or more 
in a calendar year. Thus, from the materials available on 
lecord it appears that the concerned persons were winking 
under contractor, Jagdish Fandey and D Singh, From the 
materials available o° rccoid it is uppaient that the establish¬ 
ment was engaging only 13 persons in a calendar year and 
the contractor also was engaclng only 13 persons, therefoie 
as per Section 4(a) & (b) of the Conlract Labour (Regulation 
and Abolition) Act, 1970 was not applicable and Ihciefoio 
the requirement of registruCon of the establishment of the 
principal employer and obtaining of licence by the contractor 
docs not arise. 

6 . The management has utid that the concerned persons 
were not engaged in prohibited categciy of job, bke, sione 
cutter, coal cutting, coal loading and unloading, hut fi - n 
the work orders Ext, WT series it anpears that the work 
order shows the work assigned to the contractoi was stone 
cutting, diivage with drill in coal, cutting duggls in stone 
dressing roof, floor cutting, recess in coal and side dressing 
in coal which require cutting of ‘tone and coal also Therefore 
certainly the concerned persons wrt ■> employed in coal cud iv: 
stone cutting which appears to be tempoimy and casual 
nautre because such workers requir* to be done occasionally. 
The cutting of coal and stone assigned to the conlrrctor wi‘ 
not voluminous work, rather. It was of a voiv small quantify. 
Since the concerned persons were winking in sibne cultinz 
and coal cutting may be in small quantity onlv which ire 
the prohibited catcgroy of job in which conEm'lor has been 
prohibited to be engaged Tbetcf we the concerned persons 
must be deemed to be the wdi kitten oF nrineipal employer 
i.e, M/s. B C.O. Ltd. But since none of them lime woikcd 
for 190 days or more, therefoi* it cannot be said that they 
were engaged in prohibited and neicimial nalu'e of iob 
rather, the fact that (hey havi worked foi less than 190 dav- 
ln a calendar vear, theirfere they were doing the inb of 
casual and temporary nature Therefme, in my opinion, since 
they have not completed 190 days w'ork in a colenchi ve-ir 
doing the iob into undeioroinl mine thev do not rleseivc 
to be regularised in the employment of M/s BCC I'd. 
Hydromining Project of Bahhaii colliery. Jn the re'ult T Pnd 
that the concerned workmen am not entitled (r unv tcliff 

7. In the result I rendci — 

AWARD 

Thai the concerned peisnns Jhaman Ram and 12 others 
ate not entitled for repularisation as petmanenl employees of 
the management of Hydromining Pioject of Mk BCC 
Ltd. nor they aie entitled to any olher iclief. 

SARdJ PRASAD, Picidiim Office 
bf 14 RTT, 2001 
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New Delhi, the 14th Match, 2001 

vS.O, 757.—In pursuance of Section 17 of the Industrial 
Dppute Act 1947 (14 of 1947), the Central Government 
Iteieby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1, Dhanbad as shown jn the Annexure 
in the Industrial Dispute between the employeis in relation 
to the management of M/s. BCC Ltd. and their workman, 
which was itceived by the Central Government on 9-3-2001. 

[No. L-20012/(201 )/90-lR(C-i)J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

B1 I ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, I, DFfANBAD 

In the matter of a reference under Section 10(1 )(dj(2Aj 
oL the Industrial Disputes Act, 1947 

Refciencc No. 234 of lyyo 

PARTIES : 

Cmploveu in rcl.ition to tiie management of Mys. B C.C. 
Ltd. 

AND 

then VVotkmcn. 

PRESENT : 

Slut Sarjit Piasad. Presiding Ollieei. 

APPEARANCES : 

lot the Employers: Shii B. Josiu, Advocate, 

l-ot the Woikmen; Shri S. Bose, Tteasuier, Rashtiija 
Coilieiv Ma/door Sangh, 

STATE Ihrtikhnnil. INDUSTRY : Coal. 

Dated, the 16th February, 2001 
AWARD 

By Outer No. L-20U12(201)/90-1.R. (Coal-1) dated the 1st 
October, 1990 the Central Government in the Mraistiy ot 
Lr.boui has, in exercise of the poweis confciTed by clause Id) 
of sub-section (I) and sub-scction (2AJ of Section 10 of the 
Industual Disputes Act, 1947, referred the following dispute 
loi adjudication to this Tribunal: 

‘Whether the demand of Raslitnja Colheiy Mazdooi 
Sangh (INTUC), Dhanbad tor leinstu tern cut of Shti 
Suie.sh Nonia, P/1 Clerk with lull back wages is 
justified 7 If so, to what relief the woikmnn 
entitled '!" 

2 Ibis industrial dispute has been sponsoicd by Rushtnya 
Collieiy Mazdoor Sangh (INTUC) making demand for rein¬ 
statement of Surest) Noma, P/F Clerk, who was dismissed 
from service by letter dated 23/25-11-82. The brief; facts 
of (he case is that Suiesh Nonia who was working as P/F 
C lark on 12-9-81 was issued a charge-sheet No. 1282 dated 
12-O-Sl by ihe Agent of Jbunkundar Open Cast Project of 
M/s. B.C.C . Ltd. alleging that on 11-9-81 the concerned 
win Email in connivance with Angad Singh, Rngho Singh and 
Verma Singh left the place of work while on duly and went 
to the residential quartets of R. P, Mazumdar, Sr. Welfare 
Olhcci 01 Jhukundar Open Cast Project. Some one of them 
knocked the door of R P. Mazumdar and when R. P Mazum¬ 
dar came he was caught hold, assaulted and dragged out of 
the quarter. He was abused with filthy language and thrent- 
en‘ed to diie consequences. They were attempting to drag 
Sri Mazumdar upto a car No. WHA-3115 in order to kidnap 
him and assault him. But due to alarms raised by R. P 
J\Iu7iimdar, the ncighboureis came and rescued him. Similar 
charge-i.hecis were issued to Angad Singh, Veima Singh and 
Ragho Singh also. All of them denied the charges, thereaftei 
flic management decided to hold domestic enquiry and Sri 
R K. Muklierjce was appointed Enquuy Officer to conduct 
enquiiy; who submitted enquiry report holding them guilty 
of the chatges. On the basis of enquiiy report submitted 
b“ the Enquiry Officer, R. K. Mukheijec, the concerned work¬ 
man Suiesh Nonia and three delinquent workmen were dis¬ 
missed from service by letter dated 23 /' , 5T1-R2. R. P. 

Mazumdar had aNo lodged an F.IR. of the occurrence with 
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Chirkunda Police Station which was investigated upon and 
the chaige sneet was submitted against all the delinquent 
vvoikmeii. j hey weie put on trial and were convicted by 
the Judicial Magistrate, but upon an appeal hied by them, 
Lhe 1st Addl. Sessions judge lias been pleased to acquit the 
delinquents workmen including the concerned woikman. 
Suiesh (Nonia as he did not find any corroborative eviden.e 
to lhe evidence of victim Shri R, p. Mazumdur. When Lhe 
delinquent workmen weie acquitted by 1st Additional Sessions 
Judge then in the year 1988 i.c. after six ycais oi ordei oi 
dismissal, the piesent dispute has been raised by tile sponsoimg 
union. 

3. According to Lbe spunsoting union the domestic enquit * 

was not fair and proper and finding of the Enquu-y Ofticei 
is not based upon the cnquiiy report, therefoie the dismissal 
uf the concerned woikman on Lhe basis of such domestic 

euquuy is void. Further, according to them since the con¬ 

cerned woikman has been acquitted by the 1st Additional 
Sessions Judge in appeal, therefoie on that basis also he is 
entitled foi reinstatement with full back wages, 

4. Tho case of the management, on the olhu liund, is that 

on 11-9-82 the concerned workman along with Augad Sing.i, 
Ycima Smgh and one Ragho Singh and two unknown per¬ 
sons had iclt the place or woiking during duty hours and 

went to the residence of K, P. Mazumdar, Sr. Weltate OhicCi 
of the Colliery. They abused him, manhandled him and tried 
to kidnap him in a car in older to further assault him, bin 
Sri Mazumdur was saved by Die neighbours, R. P. Mazumdur 
had made a complaint to rhe management oil the basis of 
which the concerned workmen were chaigc-sheeted by chat go- 
sheet dated 12-9-82. They denied the allegations which was 
not found satisfactoiy by the management and theiefore t.ic 
management decided to hold domestic euquuy. K. K. 
Mukheijee was appointed Enquiry Ollicer who conducted the 
enquiiy in impartial manner following the principles of natuiai 
justice and found the concerned workman and othei vvoix- 
mcn guilty on the basis of which they have been dismisses, 
on the proved charge of misconduct.. The allegations against 
the concerned woikman and others are of senous natuic and 
ihsiefoi'c the management is perfectly justified in dismissing 
the concerned workman aiongwith others. Fuither accoidmg 
to them the concerned workman accepted the order of dis¬ 
missal, did jqoi raise any dispute and upon acquittal by 1st 
Additional Sessions Judge the sponsoring union has raised the 
dispute in the year 1988 i.e. aflci six yeais of the order of 
dismissal. According to lhe management the proof lequued 
in a criminal case is very strict and prosecution is tequireu 
to piov, the charges beyond all leasonafiie doubt, but m case 
Cl domesoc enquny such stiict proof is not necessary and 
on mere prcpondeianee of evidence misconduct can oc hcki 
to be provitl in a domestic enquity, 

5. The management has prayed to decide the laisness and 
piopriety of the domestic enquiry at the til'sl- instance and it 
ll is not found to be fair and proper then to give them a 
chance to adduce evidence in order to justify its action, 
'therefore, the fairness and propriety of the domestic enquiiy 
v.as taken up as preliminary issue and it has been decided 
by oider dated 9-6-2U00 as fail and proper. 

0. Since the fairness and propriety of the domestic enquny 
has been decided m favour of Die management the only 
question to lie decided now is 

VVhelhei on icappiaisal of the evidence collated during 
Die domest.c enquiiy the chaiges of misconduct is 
piovcd attainsL Die concerned woikman, Suresh 
Nonia ? If so, whether the punishment is piopor 
Donate to the misconduct proved against him ? 

FINDINGS 

/, lhe m.liagement during the domestic diquiiy has exa¬ 
mined in all nine witnes'-es, Befoie taking (lien evidence ii 
is worlli to mention that on 10-9-19RI at about 10. to p.m. 
S/Shii Verm.i Singh, Angad Smgh and Ragho Singh look a 
jeep No. MRB 109 foicibiy by snatching the key from Die 
dover Dunn Gope. Angad Singh, Dumper Drivei, drove lilt 
jeep out fiom Junkimdar Collieiy accompanied by Verrru 
Singh and Ruglio Singh to some unknown destination a"d 
returned the jeep at 3,00 A.M., when the milcnrter was mad- 
m" 45 K M. Again on 11 0-1981 S’/Shn Snresb Nonia, Verma 
Sinyl) Angad Singh ,md Ragho Singh went to the quailer of 


Shi I R. 1’. Mazumdur, Senior Welfare Officer of Junkuudar 
t. cillery mid they manhandled Sn Mazumdar as alleged in 
Die cjiargeshcct. thus, agamst Veima Singh, Angad Singh 
and Rugno Singh tiictc were also chaige of taking jeep foicibiy 
belonging to me colliery by snatching away the key from 
lhe driver, besides the charges of manhandle and assault to 
Shri R. P. Mazumdar, Si. Welfaie Officer on 11-9-81. 

8 . PW-1—Nunn Gope, WF-2—Raja Singh, PW-3—R. P. 
Shaiinn, PW-4^-N. N, Bala, PW-8-—S, N. Singh are the wit¬ 
nesses of snatching away the jeep by Vcnna Smgh, Angad 
Singh and Ragho Smgh, Therefore, their evidence is not 
mateliat against the concerned woikman, Suiesh Nonta. 

9. The evidence of PW-5—R- P, Mazumdar, PW-6— 
Ramjanam Singh PW-7—O. P. Srivastava and PW-9 S. R. 
JJhnliaGimjce is with respect to the incident of 11-9-81 i.e. 
the incident oi assault and abusing R. P. Mazumdar, Si. 
VVeltuie Oihcei. From the evidence of PW-5.—R. P. M lium- 
dar l find that he has fully supported the allegations against 
the concerned workman, Suiesh Noma. Fie has clearly stated 
that on 11-9-81 at 8 A.M, when he had gone to ollicc, the 
Agent called him in his oliice and directed him that he should 
submit a rcpoit in connection with taking of the jeep forcibly 
by snatching away the key from the Dlivcv. He took state¬ 
ment of li.c driver and other persons and also statement of 
Angad Singh and he returned back to his quarters at about 
2.10 l'.M. At about 3.10 P.M. he heard knocking at lus 
door and when he opened the door he found Veima Singh 
and others standing over the door, They wanted to sec the 
enquiry leporl liom him (Mazumdar). Sri Mazumdar then 
replied that Angad was there, you ask from him, Then Angad 
Singh replied tha, be docs not remember. r J hen SutesLi Noma 
told Sti Mazumdur what is wrong on showing the icpoit. 
Su Mazumdar told hun that repoit is not with him and wilj 
show the icpoit when lie will be m ullice, Then Veima Singh 
ioid him to go to office with them and show the report. 
When he letused to go with them, then Veima Singh caught 
hold of Ins hand and Ragho Singh and 1 others took him to 
Die cur, On this the wile of Sn Mazumdar shouted, AJ1 
oi them warned to take Sri Mazumdat to some unknown place 
by dragging (nm uplo the car. On alaim, some of the neigh- 
boms, Rfinrianam-Singh, O. P. Suvastava and S. R. Bhatta- 
chaijee came theie unci saw the incident and rescued Sri 
Mazumd'ur. Jim the concerned workman and others went 
away after giving threatening to Sri Mazumdar, He has. 
been cross examined at length, but 1 do not find any dung let 
dis-Lcheve b:x evidence. The evidence of this witness bus 
been supported by PW-6—Ramjunum Smgh who is mi eyi 
witness. He too has suppolted that the concerned workman 
and other;, weie dragging R. P. Mazumdar to a car arid 
m ,uholulling him on 11-9-81 ut 3,15 P.M. P.W.7—O. P. 
Srivastava has said that he ut rived late in the place of occur- 
icncc hut from the prisons h; ki.ew about the occurrence, 
lie has supported the occurrence ns heresay evidence. PW-9— 
S. R. llhaitachrijce has also supported the occurrence as an 
eye vilue s. Thus, I find that besides the evidence of R. P. 
Maz trndar theie is evidence of Ramjanam Singh, O. P- 
Siivastava and S. R. Bhattacheijee and they all have supported 
(he commission of occurrence by the concerned workman, 
Stu'Csh Nonia and otheis. Thus, 1 find that on smuitny of 
evidence of these vfitnesses the misconduct is fully proved 
ufyuir.t the concerned wo. k man. Sup sh Nonia and others, I 
find that the finding of the Enquiry Officer is peileclty justified 
and a pi udence man shall come to the same finding as that 
of the Enquiry Oiliccr, Therefore, the finding of the Enquiry 
Ofncer is fully justified. Thus, I find that the charge Of 
manhandling a superior officer and diagging him forcibly out 
i f his quiiDeis is fully established against the concerned 
woikman and others. 

10. So far the acquittal by the 1st Additional Sessions Judge 
is concerned it appears that in the ciiminal case also R. P. 
Mazumdar has supported the occurrence hnl since there were 
no olhcr conohorativc evidence and some of the witnesses 
filmed hostile, (herpfote benefit of doubt has been given to 
Die Loncrcned workman. Jt is settled principle of law that 
in a criminal trial theie is ii principle that nine guilty persons 
escape fiee, but not a single innocent person should be 
punished. Therefoie, the test m the criminal trial Is very 
reckons firm the standard of proof in a cfomestie enquiry, 
fitoicove,, in the domestic enquiiy besides the victim R. P. 
f hi/umdar. Ramjaujin .Singh and S. R, Bhnttacherjee have 
sup polled Die occmicive as eve witness and O P Srivastava 
as hearsay evidence.. Thus, I find that the finding ot the 
Enquiry Officer is justified. 
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11, Ac-oidingly this question is answered in affirmative. 

I" 1 So £.‘i quantum of punishment is concerned the alleged 
misconduct 1 ., veiy serious one and the dismissal from service 
cannot be ■- a! to be disproportionate to the proved miscon- 
du't against the concerned workman. But the sponsoring 
uivun has hi ought on ic.ord ihut other three delinquent per¬ 
sons, namely, Vemia Small, Angad Singh and Ragho Singh 
have tendeied apology and mercy petit-on and the munage- 
ment alter taking linient view has been pleased to order lot 
reinstatement on giving an undertaking to be 
viour m fiihi-e with the condition that the period between 
dismissal and reinstatement shall be treated as d'esmon imd 
they will not be entitled for wages for the period. Siimc 
the ciJltrizalions against Angad Singn, Vcrma Sinyh and R B 
Singh were similar to that of the present concerned workman 
Suresh Nonia, therefore, in my opinion, tins vorkmim i, als 
1 ntitlcd to such linient vie* if he gives l, n u n dcttaking o 
his good behaviour and conduct in tirtuie, then he m y b 
reinstated in his old post in the same grade in which he was 
working at the lime his dismissal from service and the peri._d 
r ,„ m the dale of dismissal till reinstatement 'hall be treated 
I s dies non and bo w.U not be entitled for any wages or any 
to iscquenti.il benefits for this period. 

n. In the result I render— 


In the matter of an Industrial Dispute under Section 10(l)(d) 
of the LD. Act, 1947, 

Kcicicncc No. 26 of 1997 


PARTIES; 

Employers in relation to the management of Kirchchi 
Balihaii Colliery of M/s. Bharat Coking Coal Ltd, 
and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D, Mukhcrjcc, Sccrctai y, 
Bihm Colliery Kamgai Union, Dhanbad. 

On behalf of the employers : Shri H, Nath. Advocate. 

STATE : Jharkhand INDUSTRY : Coal 

Dated, Dhanbad, the 19th February, 2001 

AWARD 

The Government of India, Ministry oi Labour, in exercise 
of the powers conferred on them under Section 10(1 j(d) of 
the l.D. Act, J947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(226)/ 
91-I.R, (Coal-I), dated, the 11th December. 1992. 


AWARD 

Thai the demand of the sponsoring union Ra^hriya CoHicry 
Mn/door Sangh, for reinstatement of Sure* Noma, JV* 
Clerk with lull back wages is not justified. • ' 

ordered to he reinstated without back wag's if he g , 
unde I king in v riling to be of good behaviour and conduct 
hT /mure in the same old post und same gtade from wh.cl 
he was dismissed and the period from the date of dismissal 
till reinstatement shall be treated as dies-non and Suresh Noma 
will not be entitled foi any wages for the smd p.Trod no 
he shall be entitled to any consequential benefit forthat 
period. The management is directed to reinstate him c 
giving undertaking by the concerned workman within 30 day, 
front the date of publication of the award. 

SARJU PRASAD, Presiding OlTicer 
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New Delhi, the 14ih March, 2001 

cn 7 < 5 ft _Tn pursuance of Section 17 of the Industrial 

Dispute Act 1947 (14 of 1917). Ihe Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Dhanbr-,1 at shown m th, 
Annexurc in the frrdrU.ial Di s p..^ between (Ire emplovc.s 
in relation to the management of M/s. BCC Ltd. and Lieu 
workman, which was received bv the Central C.overnnicnl 
on 9-3-2001. 


(No T.- 200 1 2 / 1 226'/91-1R(C 1>1 
N. P. KESAVAN, Dc-k 


ANNEXURC 

BEFORE THE CFNTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 1) nt DHANBAD 


TRESENT: 

Shri Sarju Prasad, 
lhcHdmc Officer. 


SCHEDULE 

“Whether the demand of Bihar Colliery Kamgat Union 
(CITU) for regularisation of Shi i Lull Babn Singh, 
Amulo Oraon, Sambhu Piasad, Kishun Dhobi, Ram 
Kumar Singh, Sanjay Singh, Ajoy Singh, Yogal 
Pandey, Randhir Singh, Amrit Oraon, Omesh Oraon, 
Nepul Oraon, Bhikhu Mahto. Nand Kishor Yadav, 
Vijoy Kumar Saw, Yjigesh Thakur, Sudhir Rajak 
and Pfabhu Paswan on the icll of BCCL and pay¬ 
ment to them the wages as pi r NCWA with 
retrospective effect is justified 7 II to, to what relief 
these workmen are entitled 

2. This industrial dispute has been referred to adjudicate 
v bother the demand of Bihar Colliery Karogar Union (in 
short B.C.K.U.) for regularisation of Shri Lall Babu Singh 
and others a‘s mentioned in the, schedule of reference on the 
rolls of BCCL and payment of wages as per NCWA with 
retrospective elfect is justified? If so to what the workmen, 
me entitled to ? 

3. The case of the sponsoring union is that Lall Babu 
Singh and others whoi - names find place in the schedule 
t> tho reference order had been working in the permanent 
aou prouibitory category of job of Tyndal at Kuchchi Balihari 
Colliery since long under the direct control and supervision 
of the management of BCCL. The ipb of Tyndal is of per¬ 
manent nature and as per Wage Board Recommendation the 
Tyndals arc entitled for wages of Cat. IV but the concerned 
persons are being paid less wages through the different inter¬ 
mediaries in order to camouflage the real issue. The manage¬ 
ment has prepared all paper arrangement to show them that 
they are working under different intermediary and thereby 
debarring them Ihe wages of Tyndal as per NCWA. Th« 
nnnacemrnt on the basis of aforesaid paper arrangement has 
started paying them in the name of Lai Babu Singh with 
effect from 12-12-1989, although I ,rl Babu Singh 'is also 
one of the concerned workman who is Performing similar 
job like other workmen under (he control and supervision 
of the management of BCCL. The concerned persons have 
made demand from the management to regularise them and 
to nuke payment ns ner NCWA but flic management did not 
meet (heir demand Therefore they raised ;in industrial dispute 
and after failure report from the AT CfC) Dhanbad the 
present dispute lias been, referred. 

4. The case of the management on the other b nd is that 
the present disnute is not legally maintained either in law 
o' in fact and there E no relationship of employer and 
emplovre between the management of RCCL and the con¬ 
cerned persons. However, the management in its Written 
Statement has admitted that Shri I a| Babu Singh end 17 
others h.i’"' viniked in Kuchchi Balihari colliery 6/7 Pits 
Hydro Mining order contractor doling the year 1987 88 and 
when the contractor did not work thev. themselves formed a 
f-oonerative named as Praratishil Shranvk Sahavog Suniti Ltd . 
Potherdih havin' 1 hrnr/h at Balihari ColUerv The nher 
Ramiti has nominated tv o persons nmnnast themselves namel 1 ' 
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Lav Kumar Ram and Brijraj Mislira who supervised the 
work performed by idem. They huve also authorised to sign 
the 6dls and receive the cheque and to submit the same to 
the cooperative Bank for payment, Tne said l J i uyalishd 
iShramik Sahayog Samiti Ltd. has been awarded contract 
work of civil construction job, cleaning of debris, transport 
ot machineries etc. which arc not prohibited type of jub. 
Tho employees of the cooperative society lias been engaged 
by the cooperative society, Therefore, there is no relationship 
of employer and employee between the management of BCCL 
and the concerned persons whose names And nlace in the 
schedule to the reference, Similar disputes wero rinsed by 
the R.C.M.S. union prior to this dispute but the same were 
withdrawn by the union finding that there are no merit. 
According to them since the concerned persons were neither 
appointed by the management nor they worked under them, 
on the contrary they are the employees of cooperative society. 
Therefore, the management has neither got legal or moral 
responsibility to regularise them. According to them BCCL 
is having surplus work force and is running m loss. Theiefore, 
the management is not at all liable to regularise the concerned 
persons as its employee. Therefore, the demand of the spon¬ 
soring union is not justified and the concerned persons arc 
not entitled to any benefit. 

5. Thus from the pleadings ot the parties it is apparent 
that Lai Babu Singh and 17 others whose names find place 
in the schedule to the reference order had been working in 
Kachchi Balihari colliery in Pit No. 5/7 on different misc. 
job. According to the sponsoring union they were engaged 
by the management to do the prohibited category of job of 
Tyndal which is of permanent nature, Therefore, the con¬ 
cerned persons should be treated the workmen of the manage¬ 
ment and they are entitled to be regularised in the employ¬ 
ment of (he management in view of certain principle of law 
by Apex Court of the country. The plea of the management 
on the other hand is that the concerned persons are- tho 
employees of the cooperative society formed by them in the 
nnme of Pragatishil Sahayog Samity and who are engaged 
in civil and temporary nature of job on the basis of differed 
work orders. Therefore, they are not the workmen of the 
management and on this score alone the reference is bad and 
they are not entitled to any relief. The sponsoring union has 
pleaded that the paper arrangement made by the management 
is nothing but to camouflage the real issue and in fact the 
concerned persons are the workmen of management engaged 
by them and their work is being supervised by the competent 
authority of the management. Thus from the pleadings of 
the parties the points to he decided in this reference are :— 

1. Whether there is relationship of employer and 
employee between the management of BCCL and 
the concerned persons whose names find place in 
the schedule to the order of reference 7 If so. are 
they entitled for regulnrisation on the roll of MA. 
BCCL7 

2. What relief or relief if any to the concerned 
workmen are entitled to 7 

C FINDINGS: 

POINT NO. 1 

The sponsoring union has examined Lai Babu Singh who 
has come to say that he along with others are working as 
Tyndal since the year 1985. They were working into rhe 
underground mine for 8 years every dav and thrir attendance 
was being marked in the register ns well as in (he Camp 
Lamp Office while obtaining Cap T amp. Thev used to do 
the days work as allotted to them by the Manager Shri 
Sharma. The Mining Sirdar and Overman used to supervise 
their work. He has produced three sheets known as Stores 
Issue slip under the signature of Shri Sharma. Manager marked 
Iixts, W-l to W-l/2 series through which they were issued 
materials from the store. He has also produced rwo sheets 
of photo copies of different sheets under the signature of 
Shri Sharma. Manager of the Mine in which lie used to 
write the names of the workmen who were so put to work 
on different dates. These have been marked Ext W-g .md 
W-2/1. He has also produced photo conies of 8 xhee*s under 
tbe signature of Shri Sharma and Shri R. K Duttn Aee>u 
of the colliery which have been marked Ext. W-1 to W 1 H . 
According to h : m he along with others had been worldn" 
fn more than 240 davs in a venr in permanent nature of 
job but Manager stopped them from work since March, 
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1993 without any notice or-compensation. This witness has 
lLirther produced two letteis under the signature of Shri 
Shaiina Manager which have been marked Ext. W-4 and 
W-4/1 and also two job registers on tho pages of which 
there arc Signature of Shri Malhui and Shri Jhari, Foreman. 
This register was prepared in two copies one rennned with 
the concerned workmen and other copy with the manage¬ 
ment. these job registers have been marked Ext.. W-5 and 
W-5/T. He has clearly stated that they have never constituted 
any cooperative society. He has denied that Bnj Kumar 
Mishra and Lovkumar were ever authorised by them to sign 
bills and receive cheques and or to supervise their work. 
He has clearly stated that Lovkumar was a permanent 
Mazdoor working under the management. lie has further 
stated that the management used to pay them less wages 
than admissible to Tyndal and the management used to 
prepare and manufacture hills in order to maintain that they 
arc the contractor workers. He has produced nine such bills 
which have been marked Ext. W-6 series. Thus I find that 
he has fully supported its cure. From the job register it 
appears that there is description of job upon which they have 
been engaged, sometimes they have been engaged for ash 
cleaning job, sometimes for coal transport, sometimes on 
Tyndal Job i.e, carrying of heavy machineries from one place 
to other place, sometimer in the job of stone cutting and 
coal cutting. Ext. W-l shows the requisition slip issued for 
different implements from the stores Ext. W-2 scries ate the 
name of the concerned persons showing their engagement on 
different job on different dates. Ext W-3 series are the note- 
sheets of the management under the signature of the Superin¬ 
tendent of Mines, Senior Executive Engineer, Agent of the 
collirev and the General Manager of the Area. From these 
notes beets it is apparent that due to shortage of departmental 
manpower cooperative workers were engaged in misc. under¬ 
ground job related to production. Such persons were engaged 
m work under the shret supervision of the Officers and it 
has been certified that thr man power consumed against the 
job mentioned are minimum ponible, By these noteshects 
amount for payment to mch contractor workers have been 
sought to he approved (cl) Rs. 21.16 per head. Thus from 
Ext. W-3 series which are eight in numbers it is clear that 
the cooperative workors were engaged by the management 
due to shortage of departmental manpower on the job related 
to production. Thr sponsoring union had filed an application 
for giving direction to the management to produce these 
noteshcets but thr management did not file the original nor 
they have offered any exnlanation for not filling the same. 
The management has examined three witnesses but none of 
them has challenged the genuineness of these notesheets. Ext. 
W-3 series, The management in cross-examination to WW-1 
t.al Babu Singh who ha* produced and proved these note- 
sheets, has not suggested that there note-sheets are manufactur¬ 
ed documents. Thus I find that genuineness of these note- 
sheets have not been challenged tit any stage by the manage¬ 
ment. Therefore, these notfsheet* clearly speak that cooperative 
workers were engaged in misc. underground job related to 
production due to shortage of departmental manpower 
thus the notesheets falsify tho oleu of the management that 
cooperative workers were working under any contractor. 
These notesheets are of the relevant period. There are two 
notes of Senior Mining Engineer marked Ext. W-4 and 
W-4/1 which also indicate that due to shortage of manpower 
cooperative workers were engaged in misc. underground job 
related to production @ Rs. 21.16P par head. Ext. W-6 series 
are the bills of M/s. B C.C.L. making payment to the co¬ 
operative workers (7? Rs. 21.I6P. per head for the concerned 
period. Thus the doenmnets Lave also not been challenged 
to be not genuine. Thus it is clear that the cooperative 
vvorkres were engaged in the toh related to production during, 
♦be concerned period by the management, 

7. The management has examined three witnesses and has 
produced certain papers in older to show that the conceihi-d 
persons are the contractors workers. The first document filed 
bv the management is Ext. M-l series which arc photo copy 
of the I.D, card of the concerned persons showing that they 
are the cooperative workers of Pragatishil Shramik Sid avog 
Samitv Ltd. But in these T.D. caret there 1= no signature of 
tinv office hearer of the cooperative rather the sani" bear the 
signature of Senior Personnel Officer of the Colliery. TFsides 
thr the management hag filed two F-tters dt. 12-8-88 and 
20-7 96 signed hv B. M T.al wtv-h has heen marked FM, 
M-2 and M-2/1 respectively and another letter dt. 8-7-38 
under the signature of Shri P. Mnharaf marked Ext. M-7/n. 
They have also produced 5 work order hearing the signature 
i f R C. T’lttc Lpr—t T hich lias been marked F”[. AT 3 to 
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M-3/4, The three lettcis maiked Ext. M-2 series are ttic 
letters addressed to the ALQC), Dhanbad dunng me con¬ 
ciliation stage by tne management putting loith their case 
heluie the conciliation officer and thereiore they me noi 
very much lclcvant lor the decision of the piesent ease, 'lhe 
management has hied 5 woik oideis which have been maiked 
Lxt. M-3 to M-J/4. These work others show that the FtHgau- 
shil Shramik SahayOg bamlty's nalbabu Singh gang was en¬ 
gaged foi the niiac. job ot Mud cleaning of diam, stone 
cutting, lime packing, diain cutting in coal foi widening site 
diess In coal with explosive and disposal, these work oiders 
nave been signed by (he Agent, Shri Dutta and one Biaj Rat 
Mislira whom the management claimed that the concerned 
v.'orkmen have authoiised to supeivise their work and receive 
cheque but the management ha' not filed any p.per to show 
that the concerned persons have ever authorised the said 
Bra) Raj Mishia to supervise their work or receive any work 
Older or cheque from the management. Rather, WW-I Lat- 
babu Singh has clearly stated that he does not know this 
Brajraj Mkhra. These work order do not bear the signature 
of any of the concerned workman or Lalbabu Singh who is 
said to be gang leader of the concerned persons, flic manage¬ 
ment's own witness MW-1 in his evidence has admitted that 
when the concerned workmen were doing this work under a 
contractor tender and quotations were called toi but when 
they started working by forming a coopei alive society no 
tender or quotation was called Tints It k apparent that the 
so-called cooperative society has not filled any quotation nor 
any tender was invited by the management and there is no 
evidence from the aide of the management to show that any 
valid tender or contract was made by said cooperative 
society. On the other hand the noteshcets of the management 
clearly goes to show that the concerned persons were engaged 
due to.shoitago of regular manpower in the 10 b related to 
production. Although the management Is asserting that the 
concerned persons have fotmed a cooperative. MW-1 ha° 
stated that he does not know if the said cooperative >-oeiety 
Is registered one oi unreglsteied one or vvbo ar- the mcmhcis 
of that society. He has admitted certain letters written hy the 
Superintendent and management of the colliery which arc 
Ext. W-7 series. Prom these r t i» apparent that whenever anv 
complaint was received with resnect of any of (he concerned 
workman the management used to write letters to Lalbibu 
Singh who is sdd to be gang lender. Tn one of the letter 
the management asked h : m to encage mme persons MW-1 
has further admitted that the concerned persons were shifting 
and transporting machines which is the ioh of Tvndnl which 
is a permanent nature of lob and has been prohibited foi 
engagement of contract labour Tire management has also 
examined MW-2 Shri K M Prasid to show that the con¬ 
cerned persons are the van leers of one cooperative society 
v hirh is a eonti 'dor T-h- has stated that real cutting, earth 
cutting are prohibited cntcgoiv of Ioh and stone cutting ioh 
is also Prohibited category oi i' b in which contractor cannot 
be used MW-1 P N The vbo Is A°stt Survey Officer Fas 
come to mv that all the concerned nersons were the woikers 
of the contractor Pragatlshli Shiamdc Snhavoe S -mby and 
he used to make measurement of work done by the contt actor 
and prepared bills. But the management has not filed anv 
ineasuicment book ot t|y bills piepared by ibis witness 
According to the management chemtcs were being Issued to 
the said efioperplive society but no such cheque or counter¬ 
foil has been produced nor 'here U anv endorsement in any 
of the bill regarding receipt rf tiny cheque bv anv of the 
person® of the said cooperative society Thus from the 
“material 0 available on record T Pnd that there is rehahle 
evidence tn show that the concnn“d persons were enraged 
bv the management for misc ioh related ( 0 IH* nroducf'on 
of coal due to shortage of manpower during the concerned 
period h"f in order to camouflage the matter the management 
has made certain paper cr’-engemcnt re&aiding granting them 
as contractors workers under the Pra"a*khil Shrnmik Sahavoe 
Ssmitv The management has not produced nnv dnrnment to 

show that the establishment of the xYi^rinr^m^nt w»«i i f-'crT^to-r-r*^ 
TincW tbe Contr^c* T nho"r (Peculation find Abolition** Act 
|T970 nor they bnvp fijpd nnv T"'-rnr , » of tV* enntmetor. Them- 
for/* in ^ of thp r>T in/'JnJr«' ot hw n-rvnr>li nf ' , ' v i1 

hxr Tfon ? hta ^tinT’f'Tnf* f'niirt of T^r^'n "n nf /\tV Tndii 

^tofnto* ^ r Ar non*in^ TJ't'fpil Lrffcour TTninn ipr*o»trr| 

in 1997 Lab T.C page 363, in absence of registration of the 
establishment of employer under Contra T T nhour ('Regulation 
and Abolition 1 Act and licence to the so-called contractor the 
contractors labourers must he deemed to be flm woikmcu 
of the nWncTnnl employer Therefoie in absence cf r.pv 
1032 01/' , 00l-—4 


registration of the establishment of the management and 
licence to the so-called eonti aclor the concerned pei sons must 
be tieated to be the workmen of the principal employer i.e. 
M/s Bharat Coking Coal Ltd. Therefore, the concerned 
parsons arc the workmen or M/s. Be. CL and there is lelation- 
slnp ot employer and employee between them. 

8 . Further, m view of the settled principles of law as laid 
down tn the aforesaid case of Air India Statutory Corporation 
by lhe Hon’ble Supreme Court when appropriate Govt, has 
prohibited eonti act labour in any specified woik then engage¬ 
ment of contract labour on such work creates relationship of 
employer and employee between the principal employer and 
the workmen. Tho management witnesses themselves have 
admitted that stone cutting, coal cutting and Tyndal work are 
the prohibited category of job under which engagement of 
contract labour has been abolished by the appiopriate 
government. From the work orders filed by the management 
it appears that the coopeiate workers i.e. the concerned 
persons weie engaged in the job of coal cutting, stone cutting, 
Tyndal woik i.e. carrying of heavy machineries from one 
place to another and even they weie engaged in surfacing 
of coal with blasting which also is prohibited category of 
job which cannot be performed by a contractor labourers. 
Therefore, in view of the aforesaid ruling of the Hon’ble 
Supreme Court it has to be inferred that the relationship 
of employer and employee nas been cteatcd the moment 
the concerned persons were engaged in the piohibited cate- 
ory of job. The management has relied upon another 
upremc Court Judgement which is populaily known as 
Dinanath’s case but that has already been over ruled. The 
management witnesses themselves have admitted that under 
the Mines Act it is the management which supervises the 
work of the concerned persons also They have admitted that 
unless a person is competent and authorised by the manage¬ 
ment he cannot supervise the woik of even contractor worker 
into the underground mines Therefme, it is clear that the 
concerned persons were doing the prohibited category of 
job since long under the direct supervision of the manage¬ 
ment and they were engaged by the management due to 
paucity of man power. Therefore, I find that relationship of 
employer and employee exists between the management of 
M/s. BCC. T-td and the concerned persons and since they 
were engaged in permanent nature of job they arc entitled 
to be absorbed as permanent employee of the management 
fmm the date the" are doing the prohibited category of job. 
Accordingly this point Is answered. 

POTNT NO. 2 : 

9 From the discussions made above I rind that the con¬ 
cerned persons were woiking in the permanent untrue of 
job and thus they are the workman of M/s. BCCT hut they 
have been illegally stopped from work. Thercfoie, they are 
entitled to be leinstnted in the misc. job in the category of 
General Mazdoor from the date of stoppage of their work 
but there is no evidence that the concerned persons were 
not gainfully employed from the period they were stopped 
work and since M/s. BCCL is 'imning in loss, therefore the 
concerned persons shall not be entitled to any hack wages. 
However, they are entitled for regulai Ration as General 
Mazdoor. 

In the result. I render the following : 

AWARD 

that the demand of Bihar Collimy Kamstir Union foi 
regularisation of thfe concerned persons on the 
roll of M/s. BCCL as General Mazdoor is justified 
They are ordered to be rcmilarhed w : thin 3 0 davs 
from the date of publication of the Award whhout 
any back warys failing which the concerned nmsons 
shall be entitled to wages as pei NCWA of General 
Mazdoor Category I fr-mi the date of publication 
of the Award. 

SARTU PRASAD, Presid'n" OflUcr 
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New Delhi, the 14th March, 2001 

S.O. 759.—In ptusuance of Section 17 of the Indii^ti ini 
Dispute Act, 1947 (14 of 19471, the Central Government 
heichv publishes the nwaul of (he Central Government in- 
diistiial Ir'btmtil No. 1, DhaubaJ as shown in the Annejuie 
/a the lududiial Dispute between the employers m i Gallon 
to liie inanapenn n L of I*I/s. I O.C. Ltd. mid their woikmaa. 
which WJ-, received lv v [lie Central Government on 9-3 2001. 

[No. L-20040/'.9/‘>4-IRlC-Ii| 
N. P. KESAVAN, Dc ,k Officer 

ANNEXURE 

BEFORE TUP CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(U(d)(2At 
of the Industrial Disputes Act, 1947 

Refcerie > No. 65 of 1995 

PARI IPS: 

Emplnveis in relation to the management of Indiin 0,1 
Ci; poration Ltd., Barauni. 

AND 

Tlicir Wotkmen. 

PRESENT : 

Sliri Surju Prasad. Presiding Officer. 

APPEARANCES : 

For Ihc Fmploveis: Shii K. N. Gupta, Advocate, 

For the Workmen : Shi i B. Toshi. Advocate. 

STATE: Ihmkhand. INDUSTRY - Oil. 

Dalcd, (he 26th Febuiary, 2001 
AWARD 

By Oidei No. L-20040/39/04-1 R. (Coal-T) dati d. the 21-4 
Tune, 1095 the C cntral Government in Ihc Ministry of I abm-i 
hiti. in evercira of the powers conferred by clause (d) of sub¬ 
section fl) and sub section (2A) of Section 10 of the Tndu*- 
tiial Disputes Act, 1047, rcfencd tin■ following dispute for 
adjudication 1o this Tribunal • 

‘ Wh-Ihi-r the clatm of the vunkman Shi i Mohnn Mahato 
is iustifled that he was an employee of B, r ■ nn; Oil 
Refinery of Indian Oil Corporation ltd, and that 
he vsas removed illevully fiom service we f . 7-5-91? 
If so, to what iflief is th - workman entitled ?” 

2 The Central Government. Minisliy of 1 abour, has been 
nli av-d to rcter to ml indie ate whether ihc chum of Mohan 
Mahato 1 hi 1 he vi-is an rmnlovee of Barauni Od Refiners of 
lin-R-m Oil l‘o-portion and that he vm teniov-’d dlcudlv tiom 
the -rrvi’i' vi'h efiY< t f'oni 7-5-9.1 's justified ? It -o. to 
u hat ■ e'i f h - is entitled ’’ 

3. The brief facN of (he present industrial dispute is that 
the romcm’it nnrkpjan Mobil Maha'o has rmsi-d the me- 
sent depute alleging flint he was employed hv Barauni Oil 
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Refmeiy of Indian Oil Cotporation Lid. for doing the job 
of nu si,anger as daily rated worker on wage ot Rs. 24 pci 
day by the Dy. Manager, blcclrical, Maintenance, S11 K. N 
Invmy and Sr. Licet. Pugmeei, Slui Dhaiambii Piasnd on 
11-3-RS :nd he w'i k*.j !’ii 1 e till 0-5-93 continuously and he 
ha, put ■ attendance of 323 days in the year 1991 and 333 
diy, 111 I‘,92, but he has been illegally and without complying 
Hie piovisio.i ot law terminated from service on 6-5-93 as 
some foul play done by K. N. Tivvwry and B. K. ,Sinha, in 
which lccovery of materials made by the Vigilance Officer 
,.nd the c- nccined woikman has made factual staUment to 
the Vigilance Officer. 

1. 'Ill-' Case of (he management, on the other hand, is that 
‘lie ;pni-crned woibmun was a contract employee engaged bv 
• h’leient contractor- fiom 16-5-89 to 6-5-93 and whenever the 
. onti actor v as changed the service of the concerned person 
as nn employe'' of the conliactor stood teiminalcd. He was 
never appointed by the management of Barauni Oil Refinery 
of Indian Oil Coiporation Ltd. nor he was made payment 
hv the bid an Oil Corporation ltd- Since he was a con¬ 
tractor's labour the management has nothing to do with the 
termination of his service. Therefore, no relationship of emp¬ 
loye and employee existed betvien the management of 
Baiiumi Oil Rcfineiy and the concerned woikman, Mohan 
Mnh.ato fm,] therefore the present reference is bad. On these 
plem he m'POgcment has submitted that the concern'd woik- 
m.an ,'s not eul'tlcd to any relief, 

5. T: b admitted by the management of Barauni Oil Refi¬ 
nery lii.it (he concerned woikman had worked from 16 6-89 

l. 1 6-5 93. The management has not refuted Ihe claim ot the 
uincciued vorkman that his attendance in the year 1991 was 
T73 days and in the yeai 1992 was 333 days. The nmnnge- 
menl has admitted that the concerned workman was woiking 
is messenger/peon of the contractor, but the concerned woik- 
m in. Mol,an Mahato has staled that he was walking rs 

m. 's i.gei/peon of the management and used to cuny different 
cocumonU fiom one office to other, go to Post Office and 
Bank, driving papers and documents on behalf of the man- 
•"cment of H.uaurn Oil Refinery as per instiuction of the 
ofi 1 ml o r the Baraim'' OiJ Refinery. 

6. The concerned workman has examined himself as WW-1 
,.nd has -tated that he was working at Barauni Oil Rcfinciy 
bom 11-5-89 to 30-11-92 regularly as messenger, hut he was 
s’opped from woik vvihout notice or retienchment compensa- 
t'i a. He Jr’s denied that he was appointed by Shcobalak 
Singh Contractor. 'Ihe concerned workman has filed certain 
document-, to piove that he was working under diiect conttol 

if the management of Barauni Oil Refinery. Ext. W-l is an 
implication fur renewal of gate pass from 16-10-89 to 15-12-89. 
In This application he h. s mentioned 1 that he was working 
in E'cctiic lab. Office under MNMEI , This application has 
been embused by Awadesh Kumar. Maintenance - Manager 
(Electric,)!) of Baiauni Oil Refinery who has recommended for 
c tension of gate pass from 16-10-89 to 15-12-89. In this 
application the Maintenance Manager (Electrical) has not men¬ 
tioned that the concerned workman is a contractor’s worker, 
The concerned workman has further produced Fxt. W-2 |o 
I -:t W 12 hum which it appeals that the officers of Barauni 
O') Refinciy had ordered foi security Gate No. 1 to allow 
die concerned workman to carry files to Administrative Build¬ 
ing. Pipeline Office, Post Office and Bank. Thus from these 
p-to passes, F>1. W-2 to W-l 2 it reveals that the concerned 
v--il man has been regularly carrying flies to Administrative 
Building, Pipeline other, Post Office and Bank as messenger/ 
pr .p of Barauni Oil Refinery. Besides this the concerned 
"Oilman has also filed attendance sheet Ext, W-13 In six 
shcels to show that he has woikcd on different dales which 
has been initialled by the officers of Barauni Oil Refinery. 
Thin if is apparent that the concerned workman was woiking 
under direct control and supervision of the management of 
B iraimi Oil Rtfincrv. Thr management, on the other hand, 
in order to move that he is contiactoi woiked has examined 
MW-1 Shili B-dak Singh, the aliened contractor who has said 
th-t Mohan Mahato was working under him in the year 
f'9’9 and 19’»o omvmds He was assiuned contract fra- tians- 
cr-f'ii" 01 ’h* Rcfirtriy; takimi aiticlcs from one office to 

n 'l'tT ■ dice v\*s the nature of his contract The concerned 
" irkman «oiled under him for sometime thereafter he used 
to uoik under some othej contractors. He has s,r'd (hat con- 
tnwf voik w.is niv-en to him as per tender and tender napers 
can be proitm rd. Rut ihc m uiapement has not filed am 
'ruder papeis except 0 nc woik older which is dated 13-4-9' 
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Piior lo 1V4-93 although ihis witness claims to be a con¬ 
tractor under Barauni Oil Refinery, but no work oidei has 
been jnoduccd nor any documents has been pioduccd to show 
that he was assigned any contract as alleged by the manage¬ 
ment. The work older dated Jj- 4-93 which has been nnnked 
tit. M-l goes to show that the woik assigned to him wa- 
unskilled nature of job associated with temporaly connection, 
sciups, aiea cleaning etc. in Electrical Zone-il ACU. Prior 
to Bus what was the natme of job which was assigned lo ha- 
has not been filed by the management, Ibis woik older doe-, 
not dcs.iinc that lie was assigned any woik lor canying out 
documents and pajieis of the management to different office 
as messengei /peon used to do. If at all the so-called con- 
tiactor. Slab Baluk Singli was assigned the job ol aiea clean¬ 
ing etc. then such job has been prohibited to be given to 
the contractor by the Central Government by issuing of 
notification and in a number of rulings by our Apex Com! 
has held that sweeping and cleaning jobs are of permanent 
nature in which contract has been abolished and if contract 
labour is engaged in such job of plant cleaning, sweeping etc. 
which is peimanent and perennial nature such contract woik- 
eis shall be deemed to be workmen of principal employer and 
sue!) wojkmeu shall be entitled foi reguhirisalion ns jicnunenl 
employees of the pi mcipal employer from the date cf emp¬ 
loyment in such prohibited category of job. A reference may 
be nindc to ihe case of Air India Statutoiy Corpotation Vs. 
United l.abonr Union reported in 1997 Lab. I.C. 365 and 
the case of Secretary, Haryana State Electricity Uoaid Vs. 
Suresli and others icpoited in AIR 1999 (SC) page 1160. 
in the case of Secretiny, Haiyana State Mectncity Board 
it has been held that the Contract Labour (Regulation and 
Abolition) Act does not intend to totally abolish the conin.ct 
labour, but engagement of labour force through contractor 
lo do the woik of permanent nature is however intended to 
be abolished. Theieiore the woik Older which has been hied 
by die management and maiked Ext. M-I goes to show that 
conti actor was engaged foi cleaning and sweeping of the 
plant which is a permanent and perennial nature of work. 
The management has admitted that the concerned woikman 
has been working foi about foui years right from May, 1989 
to May, J093 and they have not disputed that in each calen¬ 
dar year the concerned workman had woiked for mote than 
240 days. 'liras it is apparent that the concerned workman 
wr.s engaged ra permanent and perennial nature of job. The 
management has tunher examined MW-3 K, N. Tiwary who 
lias come to say that the concerned workman was engaged 
by the conti actor, Shib Balak Singh. But in cross-examination 
he has said that he was doing the job of brooming and 
sweeping, however, Exts. W-l to \V-12.sh0w that the man¬ 
agement was taking the work flora him as messenger/peon 
for carrying files which is a job to be performed by rcgulai 
peon. MW-2 J. W. Kujtu has come to say that the concerned 
workmen was a contract woikcr and through Exts W I to 
W-12 the v.ojkman was engaged for woik by conlrnctoi, but 
in none of these exhibits there is mention that the cones'tied 
person v as a contract workei. The management in oidei 
to prove that the concerned woikrmm w.,s a contract woikci 
has l'uitlier filed Ext. M-2, contractor’s photo pass icgisier 
to show that he was a corn motor's workei. 'Ihis jihora pass 
registej -a with respect to get pass issued on 21 4-93 winch 
was valid upto 20-7-93. But the management has not filed 
any photo pass register ptior to this petiod although it is 
admitted that the concerned woikman is woiking in Baiauni 
Oil Refinery in the electrical maintenance lab, right from 
May. 1989. The management has tuttlier filed Ext. (,1-3 
sciies which in ' diffetenl correspondences between flic Fta'fnry 
Inspector and the management of Baiauni Oil Reiiuery by 
which Ihe concerned woikman has claimed unpaid wages toi 
36 days but it was ultimately paid by the management of 
Barauni Oil Rdineiy vide Ext. M-4- In these correspondcms 
the inanageme.il has taken pica that the concerned wo.kman 
is a contiactni Vwoikei. The management has also filed two 
xerox cojijes of application for security pv.s to woik inside 
Refineiy aie.r which has been maiked Exts. M-5 and M-5/1. 
These aie die applications for the period 11-8-92 to 29-8-92 
and for thiee months as pet work order dated 2-5-vll for 
issue of itale pass in the name of diffeicnt conti actor’s work¬ 
ers including the concerned workman. The management has 
further fled payment of wage-sheet Ext. M-6 to show that 
the conti actor has mad? paymani to Mohan Mahulo on 
24-8-92, 3 9 89 and 31-8-89. On the basis of the c e document! 
the management h?s asserted that the concerned woilman 
was a cnmrn'tnr’s woilrri, In such a nature of case the 
Tribunal is irquired to lift into veil and picice, the veil 


and see wbc’thei the so called contract systtni in a real one 
or is a camouflage to disguise th; i cal issue. I lie manage¬ 
ment has not filed any lender notice lo show that any tcndei 
vvijt floated light fiom May, (9X9 to May, 1993, The manage¬ 
ment has not filed nnv quotation noi they have filed any 
agicement between the management and the so-called con- 
tracUu. They have tiled only one v.mk oidei dated 13-4-93 
which goes 10 show that the contractu) was assigned the 
job ol sweeping and plant cleaning which is a prohiited 
catcgoiy of job in which contractoi cannot be engaged, theie- 
foic such job being peiimncnt and pe crmidl nature under 
ihe Contract Labour (Regulation and Abolition) Act, J970, 
prohibit coiilitic*. ‘ystem in peimanent and perennial natuie 
ot job. Admittedly the management is getting the job assign¬ 
ed done louud the ycai, theiHuie the engagement of the 
concerned woikman was not on any temporary or casual 
natuie of job, lather he was doing a permanent and perennial 
natme ol job. The contract Labour (Regulation and Aboli¬ 
tion) Act. 1970 piohibits engagement of contractoi in such 
job. Lmthermoie, every principal employer of an establish¬ 
ment to which the Conti act Labour (Regulation and Aboli¬ 
tion) Act, 1970 applies is lequiied to be registered foi engage¬ 
ment of c'Uihactor and simila''y the contractor who employs 
mtue than 20 pci sons is requned to possess licence under 
the said Act. But tne management has neither pleaded nor 
moved that ihe Baiauni Oil Refinery is a registered estab¬ 
lishment under the Contract Labour (Regulation and Abolition) 
Act. 1970 nor they hiv 1 pleaded that Slub Balak b>rgh to- 
called conn actor is licenccc. it is true that a conti acair 
who engi'g s lev*- than 20 p.v-nns docs not reqimc licence, 
bit the establishment of principal employet must be l'cgis.eicd 
'.'s.ablishnieiit under the Contiact labour (Regulation and 
Abolition) Act. It i' settled jinuciple of law that cfic clUct 
of non-ien stiai.on of establishment of principal cmplovti and 
the conti actor possessing no licence is that ihe eonE nrioi 
woikcr mint be lieatcd lo be employed under the principal 
employ(i - . 'llieicfoie, the couiention of the management that 
the eorve.ncd workman is a contractoi worker and thcrcfme 
thaic- is no lelationship of emp’oyer and Employee between 
the management of Baiauni Oil Refinciy and Mohan Mnhato 
must fail in v ; ew of the settled principle of law. Therefore 
o,i conside.aiioii of the entire evidence and mateiials placed 
in thi. cise I find that the concerned woikman, Mohan 
Mnhato Inis been worl ing in Barauni Oil Refinery fiom 
sometime in the month of May, 1989 till 6-5-1993 continu¬ 
ously on permanent and perennial nature of job and the 
establishment of Barauni Oil Refinery failed to prove that 
its establishment is a registered establishment under the Con¬ 
tiact Laboui (Regulation and Abolition) Act unci the so called 
conti actor. Sinb Balak Singh is a licences, Therefore there 
is lclulionsliip of employer and employee created between 
(lie management of Baiauni Oil Refinerg and the concerned 
worl man tv u if lie might be engaged through contractoi 
in contravention of the provision of the Contract Labour 
(Regulut-on arid Abolition) Act, 1970. Thus, I find that 
the contention of the mnnuoement that the present r r fcicnce 
is bad is totally misconceived. 

7 S'nee v,e have found .that the concerned workman has 
been \ oikiua on peimanent natme of job as messenger/peon 
'ini ol.o in ‘weeping and blooming, he is a workman ot 
fEraiini Oil Rdineiy and therefore his termination without 

following the legal proceduie as laid down under Section 
' 7 5-T anil N of the Tndmtiiul Disputes Act must be held to 
be i/legd Admitfi-dly the concerned woikman has not been 
chmgc-' heeled nor he has been paid any retrenchment com¬ 
pensation and other retrenchment benelit c , (herefoie his ter¬ 
mination liw'i be held to be illegal. 

8. Hi un the discussions made above I find that the con¬ 
cerned workman is cut-tied fot reinstatement ns messenger/ 
peOn and leinikuisation us permanent employee of the Barauni 
Oil Rcfineiy of Indian Oil Corporation Ltd. Howcvii in 
ihe circiimsii.n.Ts of the case he shall be reinstated without 
back wages. 

9 In die rc-uIt I render—. 

AWARD 

Tbit Bn - claim of th’ workman, Mohan Mahalo that n- 
wax an employer of Baiauni Oil Refinery of Indian Oil 
f on oral ion T.trf. i juMiPrd and his removal front serve" 
with eff-ct fiom *’ 5-1993 |, illegal, Hr is enthlrd for re- 
irrtitemenL but without back wages ns peimanent employee 
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In the post of messengei /peon. Hie management is directed 
to implement the awaid within 30 days from the date of 
publication o r the ,v.> .1 fuilinp which the cr.ncnned wotkmnn 

shall he entitled for wages of messenger/peon from the date 
of publication of the award. 

SARJU PRASAD, Presiding Officer 

nf foNt, 15 FT=4, 2001 
• TT.srr. 76 o:—afratbTT fagrre wWot, 1917 

( 1947 *fiT 14) 44 UTO 17 k ^tpUl *T, 

snsnt *rrtn Jrrswr % smmrr % -erarsr f?MK*T 
srhc 7n% spr^itI % «lH fi fafaR afattfw 

fiprN Jr svetc sfrarf^ srftmor rmrc h . -1 

% q^rra: qir JTTtfw =Rcft |, %^ttf nTTR 4r 

13-3-20 01 Tt 5)TR SIT I 

. T?T. - 4 3 0 ]]/ 2/ 9 1-5T Tt. STT T (fafatt)] 

5ft. 17TT. if«r?, TW WT7 

New Delhi, the 15th March, 2001 

S.O. 760.—In pursuance of Section 17 of the 
Indstrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award oi 
the Central Government Industrial Tribunal 
Dhanbad No. 1 as shown, in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Bharat Gold Mines 
and their workman, which was received by the 
Centra! Government on 13-3-2001. 

[No. L-43011j2)91-IR(Misc.,)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. DHANBAD. 

In the matter of a reference under Sec. 10(1) (d) 
(2A> of the Industrial Disputes Act, 1947. 

Reference No. 28 of 1994. 

PARTIES : 

Employers in relation to the management of 
Bharat Cold Mines. 

AND 

Their Workmen. 

PRESENT : 

Shri Safju Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate, 
For the Workmen : Shri D. Mukhcrjec, Advocate 

STATE : Jharkhand,. INDUSTRY : Gold Mine. 
Dated, the 9th February, 2001 
AWARD 

By Order No. L-43011|2|91-IR(Misc.) dated 
1-3-94 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by 


[Part II— Sec. 3(a)] 

clause (d) of Sub-section (1) and Sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for adjudication to 
this Tribunal : 

“Whether the action ol the managemnt of 
SGML Contractor of TISCO Ltd., 
Jamadoba, P.O. Jamadoba, Distt., Dhan¬ 
bad in not regularising|Shri Shiv Kumar 
Prasad and 63 others is justified ? If not, 
to what relief they are entitled ?” 

2. This is an industrial dispute to decide the 
action of the management of Bharat Gold Mines 
Ltd. in not regularising SjShri Shiv Kumar Prasad 
and 63 others, whose names find place in the list 
attached to the order of reference, is justified or 
not. 

3. The brief facts; giving rise to this dispute is 
that Bharat Gold Mines Ltd. (hereinafter to be 
referred as BGML) wag, engaged as Contractor by 
TISCO at Jamadoba for sinking of Shafts and 
deepening of No. 6 Pit of 6 & ? Pits Colliery of 
M|s. TISCO at Jamadoba by Office Order dated 
22-7-1983. Thereafter they got contract from 
TISCO lor the same job of sinking of shafts at 
3 [4th. Pit of Digwadih Colliery. The concerned 
persons. Shiv Kumar Prasad and 63 others were 
engaged as temporary workmen in the post of 
sinkers sometime in the year 1984 and they worked 
under BGML upto April, 1993. Thereafter the 
concerned persons have been retrenched with effect 
from 9-5-93 after payment of retrenchment com¬ 
pensation and wages upto 8-5-93 on the ground 
that the contract work which was assigned to the 
company i.e BGML by TISCO was completed and 
there was no further job of shaft sinking with the 
management of Mjs. BGML. 

4. According to the concemd workman the 
BGML is a Government of India Undertaking and 
it ha=> got expertised in sinking of shaft and other 
mining related work. It has got lot of work, with 
B.C.C. Ltd., E.C. Ltd. and other mining com¬ 
panies. According to them the concerned persons 
were working in permanent job on permanent post 
and they have put in more than 240 days atten¬ 
dance m each calendar year for the last 8 
years, therefore they should be permanently ab¬ 
sorbed and regularised as permanent workmen of 
BGML, But the anti-labour management in order 
to deprive the concerned persons the benefit of 
permanent workmen have kept them on the roll of 
temporary workmen for 8 years and they have 
been stopped from work from 30th April, 1993 
after they have put in about 8 years service. They 
have gained sufficient experience and has become 
skilled, therefore, the concerned persons should 
have been regularised by the management of BGML 
as permanent workmen. According to them the 
action of the management in retrenching them is 
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Illegal and unjustified. They raised a dispute before 
the Conciliation Officer of the Labour Department 
which ended in failure. The failure report was sub¬ 
mitted by the A.L.C. (C), Dhanbad, but the ap¬ 
propriate Government refused to refer the dispute, 
then the sponsoring union, R.C.M.S. moved the 
Hon’ble Patna High Court, Ranchi Bench and as 
per the order of the Hon’ble High Court the present 
dispute has been referred by the appropriate 
Government i.e. the Central Government in the 
Ministry of Labour. 

5. The case of the management of BGML, on 
the other hand, is that the BGML is an Undertaking 
of Central Government engaged in carrying on 
contract jobs in different mmes as and when same 
becomes available. The management of BGML 
secured contract from TISCO Jamadoba Group of 
Collieries on the job connected with sinking of 
shafts. At first TISCO awarded contract for sinking 
vertical shaft in mines of 6 & 7 Pits at Jamadoba 
by work order dated 22-7-83 for completion of 
job within 24 months. The management of BGML 
made arrangement for sinking of shaft in the year 
1984, then the sponsoring union, R.C.M.S. de¬ 
manded for recruitment of local people and threa¬ 
tened to stop the operation of shaft sinking job 
unless the local people were provided with employ¬ 
ment under the management of the contractor, 
BGML. A meeting was held on 1-2-1984 between 
the representatives of the management of BGML 
and the Secretary of the sponsoring union and an 
agreement was arrived at for temporary employ¬ 
ment of local persons on job of shaft sinking with 
designation sinkers and they will get Category-I 
wages of NCWA-UI and incentive post as per rule 
of the BGML. It was also agreed that local per¬ 
sons so employed will continue on temporary post 
and after completion of contract they will be re¬ 
trenched from service after payment of retrench¬ 
ment benefit. Thus in terms of aforesaid agreement 
dated 1-2-1984 the concerned persons Were recrui¬ 
ted and they were given appointment letters stipula¬ 
ting the terms and conditions of their appointment. 
It was purely on temporary basis and their services 
were to be terminated after completion of the con¬ 
tract. It was also stipulated that they would be 
provided employment as and when job will be 
available for them and their services will be termi¬ 
nated at any time during the period cf temporary 
employment by giving one month’s notice or on 
payment of one month’s wages in lieu of notice. It 
was also stipulated that such Workman shall not be 
entitled to be appointed in similar job in contract 
work,taken by the management elsewhere than 6 
& 7 Pits Colliery of Jamadoba. Each workman, 
gave undertaking to accept retrenchment order 
after completion of contract work and receive re¬ 
trenchment benefit without any protest. After 
completion of contract work of 6 & 7 
Pits Colliery at Jamadoba of TISCO the 
management served retrenchment notice to 


all such temporary Workers. Then such 
workmen approached the sponsoring union to raise 
dispute betore the A.L.C. (C), Dhanbad and a dis¬ 
pute was sponsored before the A.L.C.(C), Dhanbad 
on behalf of the concerned workmen demanding 
for their continuance of employment on some 
terms and conditions on the job of shaft sinking at 
No. 3 Pit Jamadoba Colliery which work com¬ 
menced after the work order dated 8-3-86 issued 
by TISCO in favour of BGML. The management 
agreed to accommodate the concerned workmen at 
No. 3 Jamadoba on same terms and conditions of 
service. In the meantime TISCO awarded contract 
for drivage of inclined shafts by Work order dated 
16-8-90 and 18-12-90 at Digwadih Colliery. Then 
also the sponsoring union demanded for recruit¬ 
ment of local people adjacent to Digwadih Colliery 
and threatened to stop the work if the local people 
is not provided work by the company. Thereafter 
a settlement was arrived at on 22-4-91 between 
the management of BGML and 1 the sponsoring 
union, R.C.M.S. for employment of local persons 
as temporary mazdoors. The sponsoring union 
again by letter dated 14-8-91 demanded for en¬ 
gagement of more temporary workers and gave 
solemaly undertaking that persons should be em¬ 
ployed as per the requirement purely on temporary 
basis till the contract work at Digwadih Colliery 
is over. The sponsoring union assured that all the 
aforesaid employment would be temporary nature 
and no claim would be made in future for making 
them permanent. Thus, the concerned persons 
were provided employment purely on temporary- 
basis and were to be retrenched after completion of 
job at Digwadih Colliery. The job of shaft sinking 
at No. 3 was over on December, 1991 then the 
management served notice of retrenchment on 
workmen working on the job of temporary basis 
on 16-12-91. The sponsoring union had forced the 
management to engage 60 local persons in May, 
1991 for contract job of'Digwadih colliery, besides 
providing employment 60 temporary workmen 
working at No. 6 & 7 Pits to be posted at contract 
job at Digwadih colliery. The sponsoring union 
also started creating trouble and they served strike 
notice then the management of BGML wa,s com¬ 
pelled to enter into a settlement dated 6-3-92 with 
the sponsoring union agreeing not to retrench tem¬ 
porary workmen already working at Digwadih 
colliery and as well No. 6 Pit of Jamadoba colliery 
and all the workmen were required to be accommo¬ 
dated at Digwadih colliery although there was no 
requirement for temporary workers. The manage¬ 
ment BGML, accommodated all of them till the 
completion of the contract job at Digwadih colliery. 
The entire contract job of TISCO was completed 
by April, 1993 then the management retrenched all 
the temporary workmen including the concerned 
workmen by making payment of retrenchment 
compensation or retrenchment benefits. According 
to the management of RGML after completion of 
contract job of TISCO at Jamadoba and Digwadih 
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colliery the management has got no such work and 
since such work has been completed and closed, 
therefore, there was no way out but to retrench all 
the temporary workmen, AOccording to them the 
management has got no further such work for 
engagement of all the concerned persons, therefore, 
it is not possible tor them to engage the wojkmcu 
on permanent basis and absorb them by regulari¬ 
sing their job as permanent workmen The mana- 
ernent has already large number of surplus wor- 
ers. In such circumstances the management has 
Hibrnitted that its action is justified and the con¬ 
cerned persons are not entitled to any relief. 

6. Keeping in view the pleadings of the parties 
I find that it is admitted that BGML was awarded 
contract job by TISCO at Jamadoba Group ol 
collieries and Digwadih colliery for vertical and 
inclined sinking of shaft and during that period 
the concerned persons were employed as tempo¬ 
rary workmen. It is also admitted that the job wa> 
awarded as pleaded. But according to the spon¬ 
soring union, BGML has got several such work in 
other collieries like BCCL, ECL and llicietore, 
all the temporary workmen who have been retren- 
-chcd after April, 1993 should be regularised. But 
according to the management of BGML, no such 
work is in their hand and they have got already 
more than sufficient work force, therefore, they are 
not in a position to absorb the concerned persons 
on permanent basis. Further according to them 
that contract job which was awarded to them has 
already closed, therefore, if the closure of the work 
of the establishnmt of BGML at Jamadoba and 
Digwndih the demand of the concerned persons for 
regularisation is totally unjustified. The manage¬ 
ment’s plea is that on tha basis of demand by 
R.C.M S., the sponsoring union, and on the threat 
by the said union not to allow to work on the con¬ 
tract job the concerned persons were accommo¬ 
dated purely on temporary basis. 

7. The management has examined one Abbube- 
kar, Dy. Chief Mining Engineer, who hats come to 
support the management’s case. He has said 
that all the works which was provided by TISCO 
have been completed by 30-4-93. Therefore, the 
company has retrenched temporary workers giving 
all benefits under retrenchment as per rules. Such 
workmen have been paid wages upto 8-5-93 and 
retrenchment compensation by cheque dated 
7-5-93, they were served with three month's notice 
and have got permission frcm Central Government 
for retrenchment of such workmen. The sponsoring 
union in its written^ statement has nowhere dispu¬ 
ted that they have not got letrenchmcnt benefits. 
However, when they examined one workman, 
Mahadeb Lai, he has said that retrenchment com¬ 
pensation was made as per NCWA-IV but at that 
time they should have got retrenchment compensa¬ 
tion as per wages of NCWA-V, But tl i ere is no such 
pleading in the written statement of the sponsoring 


union, therefore, at the belated stage such state¬ 
ment of WW-1 cannot be taken into consideiatjon 
because the same is against the pleading of tire 
sponsoring union. The management has filed all 
the work orders of TISCO which have been 
marked Ext. M-l, M-4, M-5 and M-6„ The mana¬ 
gement has also filed agreement dated 1-2-84 
arrived at by the management and the sponsoring 
union for temporary employment of local persons 
on the job of shaft jinking which is Ext. M-2. In 
Ext. M-2 there is a clear stipulation that such local 
persons shall be employed purely on temporary 
basis and after completion of contract, services of 
the persons retrenched with retrenchment bene¬ 
fits. This record note of meeting held on 1 -2-84 has 
been signed by the Secretary of R.C.M.S. which 
has sponsored this dispute. Thus, it is clear that 
the concerned persons were engaged as per settle¬ 
ment between the sponsoring union and the mana¬ 
gement of BGML purely on temporary basis and 
they w/erc to be retrenched after completion of the 
contract job. The management has also filed 
notice of retrenchment dated 1-4-86 which has 
been marked Ex. M-3 to show that the manage¬ 
ment has served retrenchment notice upon the con¬ 
cerned persons on the completion of initial job of 
shaft sinking., The management has also filed 
another (settlement dated 22-4-91 between the spon¬ 
soring union and the management of BGML for 
employment of local person which has been marked 
Ext. M-7. In this settlement also the sponsoring 
union has agreed that local persons will be em¬ 
ployed on temporary basis and their services will 
be terminated after completion of the work. The 
management has again filed the demand ol 
R.C.M.S. dated 14-8-91 for employment of more 
number of local persons on temporary basis at 
Digwadih w'liich has beeu marked Ext. M-8. The 
management has filed retrenchment notice dated 
16-12-91 served on the temporary workmen oi 
No. 3 Pit and strike notice of same day by the 
sponsoring union served upon the management for 
withdrawal of retrenchment. The management has 
again filed the agreement after the service of the 
sti ike notice which is dated 6-3-92 and marked 
Ext. M-l 1 by which the management has not re¬ 
trenched the concerned persons and allowed to 
work them in another contract work of TISCO. 
The management has brought on record the appli¬ 
cation dated 1-2-93 for permission from Central 
Government for retrenchment of the concerned 
persons and the permission letter from Central 
Government for effecting retrenchment of all the 
workmen who were engaged as temporary sinkers 
which has been marked Ext. M-l 2 and M-13. 
The}/ have also filed particulars of full and final 
payment of retrenchment and licence issued by the 
AL.C.(C) as contractor and Certified Standing 
Orders of the Company, marked Ext. M-l6. 

8. Thus, from the materials on record I find 
that initially the management of BGML was awar¬ 
ded a contract work by work order dated 22-7-87 
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issued by M|s. TISCO tor sinking of vertical shaft 
and deepening ol No. 6 Pit of 6 & 7 Pits Jamadobu 
colliery. 1 he sponsoiing union demanded for em¬ 
ployment of local people and there was a settlement 
on 1-2-84 by which the concerned persons were 
given temporary employment with conditions that 
they will be retrenched after completion of the 
contract work. Subsequently M[s. TISCO issued 
three more work orders dated 8-3-86, 6-8-90 and 
18-12-90 at Digwadih Colliery besides at No 3 Pit 
of Jaimdoba Colliery of Mis. TISCO, and there was 
demand from the sponsoring union from time to 
time to accommodate the concerned persons in diffe¬ 
rent contract work which was conceded by the 
management and in this regard there was settle¬ 
ment dated 22-4-91 and 6-3-92. The management 
of BGML has clearly stated that the contract work 
of M|s. TISCO is now over. Thus, I find that the 
contract work on which the concerned persons 
were accommodated being the local persons on 
temporary basis has since been completed and 
the management of BGML has retrenched all the 
concerned persons after taking permission from the 
Central Government and making payment of re¬ 
trenchment benefits. Therefore, in such circum¬ 
stances there is now no question of absorbing the 
concerned persons on permanent basis, therefore, 
in my opinion the action of the management is 
perfectly justified and the concerned persons are 
not at all entifled to be regularised because it is 
settled principle of Jaw that regularisation by way 
of permanent absorption in the employment can be 
made only when there is existing permanent vacan¬ 
cy under the management. But in the present case 
there is evidence that is such permanent vacancy is 
existing. On the other hand, MW-1 has dearly 
stated that the management has got no permanent 
vacancy, rather, it has got large number of idle 
uork force. Therefore, the concerned persons can¬ 
not claim to be absorbed as permanent workmen 
because they were accommodated at the pres'-urc 
of the sponsoring union as temporary workmen in 
a temporary iob which has already been com¬ 
pleted. 

9. In the result I render— 

AWARD 

That the action of the management is justified 
and the concerned persons are not entitled to any 
benefits,, 

SAR.TU PRASAD, Presiding Officer 


14, 20Q1/+W j4, 1923 1661 

15 2 0 0 1 

4T.*tT. 701. — TratbrT' bvsTT ^rkjfrf Of, I'll 7 

(19 17 TT 14) lit 4m 17 T rpjmo[ if, 
tmiTT Lrtt Br. V mtura % 445 fmf 

vjf-Pt VHm % «fH, flvptct ij filled TRIT 

bn? bum mm ar'raTbn? 

omm bNuwqfniT % tt wrbin Trufr £ 

sfr 4?r^tf mm 4 t 5 -a- 20 oi 3?t am -^su i 

[tf tT?r.- 1301 l/2/9 9-Ei'R.?tR. (q*T)] 
at, pm ffa?, *rfmr 

New Delhi, the 15th March, 2001 

S.O. 761.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the Award of the Central Government 
Industrial Tribunal-eum-I aboui Couit, Vishakapatnam (A.P.) 
as shown in the Annexme, in the industrial dispute between 
the employers in relation to the Hindustan Zinc Ltd. 
and their workmen which was received by Ihe Ccneral 
Government on the 5-4-2001. 

fNo. L-43011 |2|99-1R(M)] 
B. M. DAVID, Under Sccy. 
ANNEXURE 

IN THE COURT OT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURL-VISAKHAPATNAM 

PRESENT ; 

SRI K. VEERAPU NAIDU, B Sc , B L„ 

CHAIRMAN & PRESIDING OFFICER. 

Dated, 12th day of February, 2001 
I.T.I.D (C) No. 3/2000 

Reference No. L-43011 2/99|IRfM) dated. 29 02-2000 
BETWEEN : 

The General Secretary^, 

O/o Hindustan Zinc Limited,. 

Vjsakliapal'iam Zinc Workers Union, 
jirkkaia Smnbajnarlhy Bhawan, 

Visakhapatnam (A.P)-530 026 . Workman. 

AND 

The Dy. General Managei, 

Zinc-Lead Smeitcr, 

Hindustan Zinc Lid, 

Visakhapatnnm-530 015 .. Management. 

1 his dispute coming on for final hearing before me in the 
presence of Sri S, Ramachandra Rao, advocate for workman 
and Si i D. V. Snbba Rao, and Sri M. Venkata Ramana, advo¬ 
cates for management Upon hering the arguments of both 
sides and on perusing the entire mateiial on recoid, the 
court, passed the following: 

AWARD 

(1) This is a reference made by the Government of India 
for adjudication of the following dispule under Sec 10(T )fd) 
and Sec. 2A of the ID. Act, 

"Whether thr action of the management of M s, Hindus¬ 
tan Zinc Ltd , Zinc-I cad Smelter, Visakhapatnam, 
in not granting 2 (two) additional increments to 
Sri N. R. Raghuvender, E No 42573 Sri W. Gopi, 
E No. 42R45, Smt, S RnmuJammn F No 442167 
and Sri B Tana, E No 47364 wef 10 10-93. 
16-12-93, 10-5-97 and 10-6-97 ies"“ctivc1v as 

deme’ded bv the Visakhn Zinc Wotkcis Union. 
Visikhanatnam is lean! and justified If not, to 
what relief the copcptit d union h rntitied ?” 

(2) The case of the workman is that the respondent 
management is a Government of India Fnterpi isos with its 
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registered office at Udaipur, State of Rajasthan and it has 
several units throughout the country including the ono at 
Visakhapatnam. Besides these workmen refened under this 
reference, some otheis including G.D.V. Piasadaiao, Y. 
Satyanarayuna, P. Ranganath Babu, K.V.S. Somayajulu and 
V. V. Raju weie also employed by the management at Hydera¬ 
bad unit. The working hours at Visakhapatnam aie more 
than the working hours at Hyderabad union. So also the 
optional holidays and other holidays at Hyedeiabad aie more 
than at Visakhapatnam unit. The second Saturday is holiday 
at Hyderabad unit wherein it Is a working day at Visakhapat¬ 
nam. The city compensatory allbwancc at Vistikhapatnam is 
lesser than the Hyderabad unit. While so, the management transr 
ferred four employees in the year 1997 and one employee 
in the year 1999 from Hyderabad unit to Visakhapatnam 
unit and granted two additional increments in order to 
compansate for long hours of work reduced holidays and 
stoppage of CCA etc. But the said relief was not granted to 
the workman whose dispute was referred in this reference 
when they were transferred from the Hyderabad unit to 
Visakhapatnam unit In the year 1993. Hence this appli¬ 
cation. 

(3) As against this, it is the case of the management, that 
it is incorrect to state that the working hours at Visakhapat¬ 
nam Unit are more and that" there are no equal optional 
holidays for Visakhapatnam unit. However, the management 
admitted that the second Saturday is holiday at Hyderabad 
whereas it is working day at Visakhapatnam. Further it is 
pleaded that as per the directions of the appointment of the 
workers, the workers are required to serve in any part of 
the country, The transfers were effected due to the winding 
up of the Hyderabad office and the guest house. The terms 
of appointment or the company rules do not provide for 
sanction of two additional increments. Since the office at 
Hyderabad is being wound up and on account of humanita¬ 
rian grounds and to accommodate to these workers they 
were transferred to Visakhapatnam from Hyderabad unit 
without disputing of any emoluments and by providing the 
transfer benefits like TA. Disturbance allowance. Transport 
charges for personal goods on their transfer to Visakhapat¬ 
nam Hence there Is no substance made in the claim made 
by the workmen in this reference, 

(4) Before this Tribunal one of the 4 workmen was 
examined as WW1 and got marked exs. W1 to W3, the trans¬ 
fer orders. On behalf of the management one witness ts 
examined ns WW1 and Ex Ml Is marked. 

(5) Heard both sides. 

(6) The point that arises for consideration in this case 
is as follows : 

"Whether the four workmen in this reference are en¬ 
titled to get the two additional increments and other 
benefits as were given to five employees who were 
earlier transferred from Hyderabad Unit to Visakha¬ 
patnam unit 7 And fo what relief the workmen are 
entitled ?*’ 

(7) The following facts tire not in dispute. The manage¬ 
ment's registered office is at Udaipur and it has got units at 
Hyderabad and Visakhapatnam and some other places 
throughout the country and that the petitioners are the 
workmen of the respondent manacomrnt and that thev were 
transfered in the year 1993 from Hvderabad unit to Visakha¬ 
patnam unit because of the winding up of the unit and guest 
house at Hvderabad, Ex. W2 is the transfer order of this 
WW1 one of the persons whose dispute is referred to this 
Tribunal. As per that Ex, W1 order four employees were 
tiansfcrej from Hvderabad unit to Visakhapatnam unit on 
30th June. 1987 bv the respondent management wherein if 
is also mentioned that il has decided to grant them two 
additional increments so ns to compensate for long hours of 
work- reduced holidays, stoppage of OCA etc. But the said 
benefits were not incorporated in the trapsfej- orders of 
WWT Thus the grlevnnee of the u-ei 1 men is thnf the 
benefits that were granted to (he employees transfered under 
Ex. Wl were not extended to the four workmen whose dis¬ 
pute is referred in this reference. 

(8) Admittedly, the management have examined its Senior 
Manager (P&.A1, who is woiklng since 1996. He deposed 


lb it since thoie were union talks in the year 1980 the two 
additional inciements were given as per Ex, Wl and subse¬ 
quently thete were no such union tulks and the two addi¬ 
tional in.renu ills were not given under 1 Ex. W2, Even in 
the cross-examination also he admitted that the four em¬ 
ployees that were tiansfcicd tinder Ex. Wl were granted 
iwo additional increments and there was no fault on the 
paiL of the workmen to gel the two additional increments 
while they were tiansEered under Ex. W2. He also stated 
that he cannot say whether it is the lapse on the pail of the 
union and a suggestion is put to this witness that the trans¬ 
fer* under Ex. Wl are not on account of the closure of 
eastern division of Hyderabad 1 . Further he also admitted 
that the working hours at Hyderabad unit arc from 9.30 a.m. 
to 5.00 p.m. and at Vizag it is 8.50 a.m. to 5.30 p.m. 
i.e. one hour more at Vizag. He also admitted that Second 
Saturday is holiday at Hyderabad whereas it is working day 
at Vizag and Optional Holidays at Hyderabad area and at 
V./ag thete are two only and paid holidays including natio¬ 
nal holidays at Hydeiabad are 10 and whereas at Visas 
there are 8 only and CCA at Hyderabad is Rs. 150 and 
at Vizag it was Rs. 75/- only. Therefore, the workman has 
got juuilinatlcm to ask the same benefits which were given 
to the employees who weie transfeted under Ex. Wl. 


(9; The learned counsel appearing for the management 
Contends that the transfer effected to there workmen is only 
on account of the closure of the Hyderabad Divisional Office 
and the guest holise and therefore the workmen cannot de¬ 
mand any benefits like two additional increments. This 
contention has no force because the closure of the divisio¬ 
nal office at Hyderabad have taken place even in the year 
1987 as per Ex. Ml when the four employees were trans¬ 
ited then and those four employees were given two addi¬ 
tional increments as per Ex, Wl. Therefore, there is no 
substance in the submission made by the learned counsel 
appealing for the management. The granting of two addi¬ 
tional increments as per Ex. Wl to the employees who 
transfered Irom Hyderabad to Visakhapatnam unit is only 
to compensate for long hours of work, reduced holidays, 
stoppage of CCA etc. and the said roason was also men¬ 
tioned m Ex. Wl. Therefore, the same benefit is to be 
extended to the workmen under the reference and they 
cannot be denied of such benefit unless and until otherwise 
they are being deprived 1 of, Therefore, I answer the point 
as well as the reference in favour of the workmen and 
against the management. 

(10) Tn the result, the award is passed directing the res¬ 
pondent/management to grant two additional increments as 
demanded by the four woikmcn Sri N. R. Raghuvcnder, Sri 
V. Gopi, Smt. S. Ramulamma, and Sri D. Jana. However, 
there is no order as to costs and each party is directed to 
bear its own costs. Dictated to sleno transcribed by her 
given under ray hand and seal of the court this the 12th day 
of February, 2001. 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE IN ITID(C) 3/2000 
WITNESSES EXAMINED : 

FOR WORKMAN : FOR MANAGEMENT : 

WW1 : V. Gopl MW1 : P.V.R. Prasad 

DOCUMENTS MARKED; 

FOR WORKMAN: 

Fx. Wl : 30-06-87 : Transfer order. 

Ex. W2 : 16-12-93 : Transfer order of Gopi V. 

Ex. W3 : 10-5-97 : Transfer order of D Jana, and Smt. 
S. Ramulamma. 

FOR MANAGEMENT: 

Ex. Ml: 10-6-87: Letter of management reg. shifting 
of workmen from Hyderabad unit to Vizag unit. 
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New Delhi, the 15th March, 2001 

S.O. 762.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the C'entrnl Government 
Industrial Tribuntl-cnm-Lnhour Couit, Visufchaaptnam 
(AP.) as shown in the Annexure, in the industiinl dispute 
between the employers in relation to the Visakhapatnam 
Port Trust and their workmen which was received hy the 
Centiul Government on the 27-2-2001. 

7No. L-34011 /4/2000|IR(W) 1 
B. M. DAVID, Under Sccy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOBUR COURT: VISAKHAPATNAM 

PRESENT : 

Sri K. Vcciapu Naidu, B.Sc., B L, 

Chairman, Industrial Tribunal & 

Presiding Officer, Labour Court, 

Vmkhdpatuam. 

I.T.I.D. No .(C) 28/2000 
Dated, 31st day of January, 2001 

No. L-34011/4/2000/]R(M) Government of India Minlstiy of 
Labour New Delhi da(cd 31-7-2000 

BETWEEN 

The General Secretary, 

Visakhapatnaro Port Shramika Panchavat, 

21-44-21 A Chegalpetc, 

Visakhapatnam. ,. Workman 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam. . . Management. 

This dispute cominy on for hearing before me in the pre¬ 
sence of Workman and Management Memo died by the 
workman union And upon perusing the material papers on 
record "the court passed tin; following : 


AWARD 

Memo filed stating that the matter is settled out of Court. 
Hence the reference is closed and Nil Award is prised. No 
costs awarded. 

Given under my band and seal of the Court this the 31st 
day of January, 2001. 

K. VEERAPU NAIDU, Chairman 
Industrial T^bunal & 
Presiding Officer, Labour Court 
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New Delhi, the 15th March, 2001 

SO. 763.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby pnhlishe„ the Award of the Central Oovcrnment In¬ 
dustrial Tribunal-cum-Labour Court, New Delhi as shown in 
the Annexuio, in the industiinl dispute between the employers 
in relation to the management of I.G.l. Airpoit and their 
workman which was received by the Central Government on 
the 5-3-2001. 

fNo. L-11011]2|97|IR(M)] 
B. M. DAVID, Under Secy, 
ANNEXURE 

BEFORE SHRl K. S. SRIVASTAV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

l.D. No. 112/97 

In the matter of dispute between : 

The President, 

LA A. Employees Union, 

B1 /2, 1 A A. Staff Colony, 

Muhtpalpiri, New Delhi. 

Versus 

The Senior Manager, 

I.G.L Airport. 

Airport Authority of India (1AD). 

New Deihi-37. 

APPEARANCES: 

None for the workmen 

Shri Fcroz Ahmed AR for the Management 

AWARD 

An industrial dispute was raised by the employees union 
(hereinafter leferrcd to as workmen) of International Airpoit 
Authoiitv of India. New Delhi. I G.I. Airport including Delhi 
against the Airport Authority of India (IAD) I.G I. Airport, 
New Delhi (hereinafter refeired to as Management) against 
the management’s action for engaging contract labour for 
sale of entry tickets of visitors lounge In I.G.T, Airport Tei 
miiial-II. New Delhi. Coijseaucntly the Central Government 
in the Ministry of Labour v de its Order N°- L-11011 /2/97- 
TR(M) dated 30-7-97 has send this refeience under Section 
1 Of 1 )(d) and 10(2A) of the Industrial Disputes Act, 1947 
fhereinaPcr referred to as Act) for the adjudication of the 
Industiinl dispute on the following terms:— 

‘‘Whether the action of the management of Airport 
Authority of India in engaging contract Labour for 
sale of entry ticket for visitors lounge in 1 G.I. Ail - 
port TerminalTL New Delhi, is justified If not, 
what directions aie necessary in the matter 7" 

2. The workmen case in short is that as per Section 12(3)(j) 
of Airport Authority of India Act, 1994 (AAT Act) “regulat¬ 
ing and control of plying of vehicles and entry and exit of 
passcngcis and visitors in the Airports and Civil enclaves, 


1032 C.T/2001—5 



1664 THE GAZETTE OF INDIA : APRIL 14, 2001/CHAITRA 24, 1923 (Part II— Sec, 3(H)] 


with due u'pard to the iCeui ily and piotocol fomiction, of 
Government ot Ii tfia ’’was one of the mini functions ot the 
management and it was of pu initial nntuie. Thus the sale 
of entry ticket at I.G.l, Airpoit, New Delhi including visitors 
lounge at lemon'd 11 aecmding to the worlmuu was amount- 
utg to the perennial natme of mnk in the Indusiiy, the said 
work was O'dum'ily handled by the tegular workmen of the 
management since the inception of I A.A 1. 1972. JVlinistiy 
of Finance had also issued letter No. 15/10,84/OM its copy 
Annexurc ‘A 1 annexed to the statement of clai malso provided 
liiat jobs Hindi weic of peimancnt natuic shon'd not be 
given on contract hasN and Mode) Standing Ordcis in this 
icspect wete else, issued hv the Ministiy of I itbour. Fiuther 
Section 10(2libj and (e) of Contract Labour (Regulation and 
Abolition) Act, 1970 a'-o prcv.dcd employment of cont ,u 

lilDOUf, 


rn i ' v 'Vi'i-f 1 by lhc w °Amfln that the work of regulating 
™ w i 'd oi passenacis and visitors at visitors lounge 
fn,rLa 11a 11 ' IO - r Airpo.l, Nev, Delhi was being per- 
mwn k^h 11 Cont,n;;t h[i ^ the contract of which hj been 
rol f. ' r msnasffl1 '- n ‘ t0 Karnataka Industrial and 

wS tn A"' 1 ”'? 1 ' 0 " 0(1 The V,k ' contract 

sA months , t -b‘»i V0 <!\ rn i l h Wns inilla,,y kt 11 - er! fot a petiod of 
J ;' u ) Pj® Rs ; 6 . f-akhs per month m pci n.U. conditions 

rent of R^r‘‘I “n J by ,hc L wa’Aman that the said monthly 
,L 6 ,i ; khs '^‘^h^trently reduced by the manriyc- 
Z ° f R r S - 2 , lalth « tier month in violation of 

rent Tn X'™ of thc fQ « Hu-t the momhly 

si, I r rc f wid to two lakhs by the management The 

to - e m ■ r 1 eOU L d - , 110t be ^ t0 bc thc hi P h?, t bidder 
lot the said job which was pre condition of N.LT. Thc 

woikman has aj,r,in stated that die management had redtic-d 

Zr d , , mn r Wi m au nnpli ' d mi,uve to « iv i undue fuvou. lo 
the party on kuld p,o quo basis by cireuimntiui: NL.T con- 
dittons. fhc ta-d* work has now also been friended for two 

h«« * tTf : ! 1,10llIlt °r lnt,nlMy rent Thc woihim.w 

. has further stated that practice of contiact L hour fm the 
performance of the afmesnid job taken by the management 
is only with intention to pet thc contiact employes absorb,\1 
in the regular service of thc management fiom the back door 
ndl ‘’, tNCl,Ud ? 1C8 ', ll;ir e , nl P luyees of ‘he management without 
n , i’l "' ou :ind w >thout proper prospect of their career 
cRvetopmcm. It is maintained by the workman that if thc 
work nioips-uft would he entrusted lo the employees 

the ncu sale of enliy tickets would increase to g,e,t extent 
nan ptoicctcd by thc contiact and there would be sufficient 
come lo thc m ana foment without any extra expciuljtujc. 

4. The workman has stated that the management have given 
he con ,net afotewid of M/s. Karnataka Inductu! and Deve¬ 
lopment t 'hpoi.Umn on 28-K-96 during thc pendency of the 
concha nm pioeecdmg which amounts in violation of the 
Act and the m.nagcmcnt had made itself liable for piosecu- 
< : )l1 , <hc,5e fa "‘ s ‘he workman have piaycd for a 
direction to (he management to lescind the said contract im- 
ivrawtcly '. avoid mhactions in its cxpenditu.e on contiact 

L b fZJ ' d a “ b !V ,ty for lbc,r absorption in the regular sen ice 
and lea,age at the cost of public issue employees. 

?■ The Management h«s contested the workman's case and 
m, S /h’. Wr / tCd t U,t 'L" :ls P rc iognt ve of the management to 
“1 ‘ „ bus, ,'* ltVi a ft 'T taking all factors into consideration 
™ employee and union has a right to interfere in its 
smooth running and lhc workman’s clam deserves to he 
summarily rejected. 


of die woikmeu is not maintainable in view of the notification 
dated 2-3-93 detailed m para 1(0 of the written statement. 

8. On merits the management has dented that the sale of 
‘“M-y tickets was of perimai nature of work as admitted by 
the svoikmcn. It is asserted by the management in this 
inspect that job of managing the visitors lounge is not of 
pcrinial nature because at regular intervals bank of entry of 
visitors was imposed by the Bureau of Civil Aviation Security 
(BCAS) and sometimes the said bail was of very long duration 
and have been for indefinite period and thus deployed full 
time employees in managing visitors longe would not bc 
economically viable. It is again asserted by the management 
in this respect that on the merger of T A.D. and N.A.D. into. 
A.A.I. there was every likelihood of surplus manpower and 
they could be re-deployed and thus the appointment of 
fegular employees could aggravate the situation of surplus 
manpower. It is further asserted by the management that 
visitors longe at Terminal II I.G.l. Airport providing facilities 
to visitois who used to come to see uf and receive passengers 
v;as separately constructed at cost of crores of rupees and 
all the facilities of centrally air-conditioned were provided 
there for the visitors. Since the said building was only con¬ 
structed cecently so policy decision was taken by the manage¬ 
ment for regulation of visitors into the building) 
by private Agency because the work was not of pel filial 
nature, The Management has denied for violating anv pro¬ 
vision of Industrial Dispute for awarding contract to thc 
private agencies. 

9. It is again asserted by the management that the visito’x 
longe was given job contract purely on experimental basis 
to find out economic viability and other practical piobleim 
pertaining to the visitors and there was one of the condition 
of the job contract that it could be pieventcd by giving notice 
of (SO days without assigning miv t Cason and thus ho,ed on 
tender licence was Initially aw.uded for a period of - ix months 
w.e.f. 28-8-96 to 27-2-97 on montblv licence fee of Rs. 6 
lakh on experimental basis to M/s. Kurnalkn Industrial and 
Development Corporation as per conditions of N I.T. 

10. It is again asserted by the management that it was felt 
that (he contractor had suffered losses for which a notice 
dated 7-9-96 was given by the contractor for surrendering the 

above contiact. FTcnce after negotiations the licence fee was 
reduced from Rs 6 lakh to Rs. 7 hikh p m. w.e.f. 7-10-96 bv 
the Management and the contractor was informed flccoidingly. 
The contractors requested for extension of contiact was fiom 
27-2-96 also consideied and the contract \va. extended lo r 
further one venr and six mouths w.e.f. 28-2-97 on rt hed 
licence fee of Rs. 2 lakhs nei month. 

M. rt is fuilher alleged bv the management th.U at other 
domestic and international Airport such ns Bangalore, 
Thiruvanathnuram, Ahmednhad etc. The ioh of the m'”’' - - 
ment of visitors longe was being done on job contract bus',. 

12. The Management has denied that contract w’oik was 
awarded to wet contract employees absorbed in regular 
service of ATR through beck door entrv Said contract 
according to the management whs for a lived nen'od from 
1-3-97 to 12-9-98 and in no manner it would affect nth cr-h. 
to the regular employees. 

13. Tn the rejoinder the workman has rcitc filed his 
allegations made in the statement of chum. 

14. Tf appears that vide order dated 22-12-3000 work mmi 
were directed to be proceeded expaite. 


iT*r'o 2 ' - th '- mijnil S?emcnl lias (liken piebmin; 
objection to Jic following effects. 

auniicotinn ,tt - nL - < -. as it is had and illegal being with, 

arbitral ™c! ,d :! ; d !,cen made in mecham 

St! ' 1 '"' Secondly that thc statement of claim 

wkh nm d 1 ™ ls r ad and iHcfial bd,1 b' not in' consonar 
ith provisions ol section 2-K of the Act. Thirdly 1 1 

nnr and ^Abolition) of contract labour falls under i 
?Q 7 oT ? t , 1 comrdct laboU| - (Resulntion and Abohtionj A 
970 and thus it was fo, the anpropriate goveniment 

fhron e t, ab0 ir -'° n cou ‘ r:lct Mom is fhc Ccnfrai Goveumt 
m / U b ° ard dnd fbus industrial dispute col 

was l a o ^(stcncc. Fourfhlv no valid demand noli 
was srived on the management hv the workman before ti|i 
the case with the concdrafion officer and if makes fhc i 
ferepec had and illegal. Fifthly tint ffc '(.'dement of clai 


15. Only on behalf of the management the evidence has 
been led and affidavit of Shri Sam Kishun. Asstt. Commercial 
Manager, Indira Gandhi Tntei national Airport. New Delhi 
has been filed. Shri Ram Kishnn has also exmnimd himself 
on oath and has proved his affidavit maiked Fx. MW1/1 
He could not be cross-examined by thc workman. 

16. Arguments on behalf of the management’s could onh' 
be beard. 

17 After having considered thc entire facts and (iremn- 
stanecs of fhc case and the arguments of the management 
1 agree with the management’s contention that the workman 
ha Mailed to establish his case bv any reliable proof. 

18. Undoubtedly noint in issue nriinlv is whether tbe job 
of selling, entrv ticket at TGI Airpoit, Now Delhi a' 
Terminal No. If is of a periniel nvnr- of work and it umld 
not he performed on contract basis b\ private agency, 
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19. The Onus of establishing the fact that the job of selling 
ticket Is of perinial nature and it can be performed only by 
the regular employee of the management and not on a 
contract basis is purely on the workm.m, No cogent material 
hsn been given by the workman in support of their case. 
No affidavit etc. has been filed by the workman and the 
workman has allowed the case to go exparte against him. 
When on behalf of the management affidavit of Shri Ram 
Kishan has been filed. He has examined himself on oath also. 
In the affidavit the workman's case is denied hv Ram Kishan 
and he has supported the case of the management. His 
assertion made in that affidavit goes [incontroverted. There 
is nothing in his evidence to disbelieve him. His evidence 
is accepted as truthful. The workman’s case thus is not found 
satisfactory and in the absence of any proof the contention, 
of the workman made in the claim petition cannot be 
accepted. 

20. The workman’s further case of violation of the pro¬ 
visions of the Act by the Management by awarding contract 
to private agency during the conciliation proceedings T find 
is also devoid of merit. The wrokman has not given nnv 
detail of the provisions of the Act which can be said to be 
violative by the management. The said objection taken m a 
routine manner 1 find cannot be accepted. 

21. As regards the management’s preliminmy objection in 
view of the fact that the workman’s case itself has been found 
unsatlsfactroy I do not feel it necessary to enter into dis¬ 
cussions of the preliminary objections of the Management 
against the legality and maintenability of the reference. In 
view of the matte' the term of reference is answered in 
affirmative and the workmen are not entitled to gel ) any 
relief, Award is given accordingly. 

K. S. SRIVASTAV, Presiding Officer 

February 28, 2001. 

i fewft, 15 2001 

ttfiT. STT. 7 64.—■sfrcflf’Ffi ftPIK Srfafw:, 

1947 ( 1947 14) ETPT 17 % SFJfTTUr R, 

top: . tpr, sfl. *ft. % ^ R3r¥ 

fairFswT sftr sp4spiff % sr^sr n frfre?: 

sfartffar 4 ?rfsppTur 

inmir % Tiiz *fii 1,3ft 

tfi'T 13-3-2001 •fit TFrt fill *TT I 

[ft. ^-3001 1/16/99-^ (Mw)] 

3ft, rrrf. ytfT nfTT 

New Delhi, the 15th March, 2001 

S.O 764.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Centra] Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Gowahati as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to the ONGC and their workmen which was received by the 
Central Government on 13-3-2001. 

[No. 1,-30011/1 6/99 -IRMiJ 
B. M. DAVrD, Under Secy. 

ANNEXURE 

GOVERNMENT OF ASSAM 
IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 

ASSAM 

Reference No. 21(cj of 1999, 31(0/99. I (He) 2000 
PRESENT: 

Shri K. Sarnia, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Guwahati. 


In the matter of an Industrial Dispute : 

BETWEEN 

The Management of The Regional Director, O.N.G.C., 
Nazha, S.bsagai, 

Ver=u.s 

Their workmen rep. by ONGC Contractual Muzdoor 
Snngha, Lakwa, Sibsagar. 

Date of Award; 03-12-2000 
AWARD 

Tiie Government of Uidi/., Ministry oi Labour, vide Urdu' 
No. L-300! 1/16/99-lRl.M) dl. 14-0n-ty99 has made this 
u-terence to this tribunal U/s Id of I.D. Act, to adjudicate 
the industrial dispute arising between the management of 
Oil and Natural Gas Corporation, in short O.NiG.C. and 
its workmen represented by O.N.O.C. Contractual Mazdoor 
Sangha, Lakwa, Sibsagar, Assam out of non regularisalion 
of Ihe services of the 69 Contingent workers working in said 
piojcct for a lone; period of tmic. The n/emng authority 
has framed the j’ollo.viDg issue io adjudicate the dispute 
between the parties :—- 

“Whether the claim of ONGC Contractual Ma/door 
Sangha Lakwa- regarding regularisation of services' 
of their members (who are working as cotiliacLual 
workers) in ONGC Ltd. at I akv/;i is justified V If 
so, to what relief the workmen are entitled?’’ 

On receipt of the reference, this tribunal has registered 
this case and issued notices to both the parties calling upon 
them to file their written stntemcnts/Addl, written statements 
and documents in support of their respective eftn'm, in response 
which, both the parties have filed their written statement/ 
addl. written statements and also documents. Both the parties 
have adduced oral evidence in support of their respective 
claim, thereafter, on completion of 01 ,d evidence, arguments 
advanced by the Icared advocates i.'.r the both the parties rre 
heard at length. Apart from that both the parties have sub¬ 
mitted written arguments in support of their claim. 

The workmen case, in brief, is that all together 69 workmen 
have been working in the Lakwa Project of O.N.G.C. since 
il inception as contingent wo "kmc 1 . Lakwa Project was 
established by the management of O.N.G.C. in the year 1992 
for the purpose of. drilling and exploitation of ■atural hydro¬ 
carbons from the eurth, The gas which cm mates out of the 
well, is sent through pipe line and certain pre.wurc has to 
he maintained for the purpose of safety and smooth running 
of the said hydrocarbon or any oher natural gas. In lernis 
of the said project, Jow pressure eas compressor station arc 
set up for the aforesaid purpose. The workmen engaged there 
are entrusted with some Lastly equipments to urn the said 
compressor stations. This method of working is costly, effective 
and also scientific. The management has contended in their 
written statement that as the entire job is not perinial in 
nature, as such, job is assigned to the contractor for a specified 
period. With this object in view. (V management, O.N.G.C. 
has entered into agreement with the competent experienced 
contractors, who in turn engage their own labourers and in 
turn the O.N.G C. is to pnv the contractual amount to the 
contractor and the contractor has to maintain everything out 
of that agreed amount, The contractor will have to determine 
the numbers of labourers required for the iob and till the 
legal obligation arising out of hiring such labourers are to 
be fulfilled bv the contrnctai himsdf >n t-rms of the ‘»id 
agreement. The management bus con!ended that tbev have 
not engaged permanent labours because, the life of said well(s) 
of emanating the natural gas is unpredictable and may exhaust 
at any time rendering entire project dryes resulting autho- 
matic termination of the project. Because of nforcu'id reasons, 
the workers raised this industrial dispute have been engaged 
through contractor having licence under the Conti act Labou, 
(Reg'iLuioi (nd Abolition) Act, 1970 and they are working 
under direct control and KUpcn'isiun of contractor cngf.’’p^ 
them without having any relation with the principal employer, 
O.N.G.C. As the workers raising the industrial dispute are 
contractual labour, through all purpose, they have no direct 
relationship with principal employees and hence workers can 
not raise this incus!rial dispute .v.iihout seelin’ declaration 
from the (V-nlrul Government under srcation 10 of the 
Contract Labour ('Regulation gnd Abolition) Act, 19/0 that 
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they are not Contract labour and are direct employees of the 
principal employer. As no such declaration is obtained by 
conti.ct labour fr.m the aforesaid authority, they can not 
apptuach tnis tnbnnui seeking any relief and as such dispute 
raced by them beyond the adjudicato/y power of this tribunal. 
In view of this, this reference made by the appropriate 
Government is incompetent in the eyes oi law and can not 
be adjudicated by this tribunal, it is also contended in their 
written statements that in framing the issue the Central 
Government has not applied its mind because without any 
direct relationship between employer and employee industrial 
dispute can not exist. 

The workmen, on the othcrimnd, contended in their 
written statement that they are not contractual workers but 
contingent workmen under £he direct control and supervision 
of management who 1ms engaged them in the year 1992 to 
do the works of Gas Compressor Operator, Oil Tanker 
Handyman, Typist, Khalasi for upkeeping job, Helper, 
Artificial Lift Men, Operator of WIP, Operator of G.I.P. 
etc. some of which are technical in nature. And all of them 
have been engaged by the management in the year 1992 atul 
since than they have been woikmg theic till now completing 
more than 240 days in every year. It is further contended 
that all the workmen involved in this dispute were engaged 
to do the works in various section either in geneial or shift 
duty working under the supervision, control and order of 
the management, O.N.O.C. They are transfen ed fiom 
one place to another under the order of the 
O.N.O.C. officer anil are paid by the O.N.G.C. and they 
forming the Sanghu under the name and style ‘O.N.G.C’. 
Contractual Muedoor Sangha’, Lakwa, Sibsagar, Assam aic 
working for the -O.N.G.C. extracting and helping in exit action 
of Oil and Natural Gas for the business of Uv O.N.G.C. 
At no point of time, thev hive been engaged through 
contractor as contractor has nothing to do in their works. As 
the ON.G.C. has economic control over their subsistance, 
skill and continued employment they cannot be termed as 
contractual workers. The management has refused to regu¬ 
larise theii service and also to pay the equal vynges with 
those of doing same type of works with them, in spite of 
repeat demand and requests fiom their side Twcntv two 
workers working in said project have approached the Industrial 
Tribunal at Dibrugarh through Misc, Case No. 8/96 for 
unfair labour practice and said tiihunal vide order Jatcd 
15-10-96 directed the management to maintain statusque and 
being aggrieved by aforesaid order the management has 
approached the Hon’ble Gauhati High Comt vide C.R. No. 
5947/96 which was disposed by the Hon’ble Hich Court vide 
order dated 27-4-98 directing the con'ending parts to raise 
the dispute befoic the competent authority and said order 
being unchallenged bv the management remained as it is. 
The workmen thereafter raised the dispute before the con¬ 
cerned labour authority who ‘rted to settle the matter amicably 
by holding conciliation proceed-'rig between the parties, but 
having failed to settle the matter, it was referred to the 
appropriate Government who has ultimately rrnde this 
lefcrcnce to this tribunal. 

In course of arguments, learned udvoc lie for the manage¬ 
ment has contended that the order of refeience itself is bad 
in law and no industrial dispute his existing berween the 
parties for reference under section 10 of I.D. Act as the 
workmen taising this dispute being contractual wotkers cannot 
raise the dispute without seeking declaration from the 
appropriate Government under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970. They are not 
contract labour and are direcet employees of the manage¬ 
ment, It is further argued that the workmen are contract 
labour is evidenced from the fact that appropriate Govern¬ 
ment has already mentioned in the order of reference that 
workmen arc contractual worker. He has relicde his sub¬ 
mission in Air India Statutory Cor miration V, United Labour 
Union AIR 1997 SC P. 645. The relevan para is as follows : 

"The Award proceedings as rugoeaed in Gujarat Flcctricitv 
Board Case (1995 AIR SCW 2942) arc be set with several 
incongruities and obstacles in the wnv of the contract lahmr 
for immediate absorption. Since, the contiart labour gels 
into the service of the principal employer, the Union of the 
existing employees may not espouse their cause for reference 
under section 10 of the ID. Act. The workmen, who on 
abolition of contract labour system hav* no right to seek 
reference under section 10 of T.D. Act. Moreover, tin woik- 
roen immediately are kept out of job to endlessly kr-p 


waiting for award aDd thereafter resulting in further litigation 
and delay in enlorccment. The management would always keep 
them it bay for absorption. It would be difficult for them to 
work out their right. Moreover, It is a .tardy and time— 
consuming process and years would roll by Without wages, 
they cannot keep lighting the litigation endlessly. The right 
and remedy would be a teasing illusion and would be tendered 
otiose and practically compelling the workman at tire mercy 
of the principal employer. Considered from this pragmatic 
perspective, With due respect '.o the learned judges, the remedy 
carved out in Gujrat Eleetncity Board case (1990 AIR SCW 
2942) would be unsatisfactory. 'Ihe short coming were brought 
to the attention of this Court. So, that part of the diiectiOil 
in Gujrat Electricity Board case is not, with due respect to 
the Bench, correct in law. The Dena Nath’s case (1991 AIR 
SCW 3026), as held earlier, I as not correctly laid down the 
law. Therefore, it stands overruled Murcovei, the Bombay 
High Court has correctly held that the High Court under 
Atricle 226 of the Constitution would direct the principal 
employer to absorb the contract labour, after its abolition, 
even though some of the contnictois have violaled Staibn 
12 of the Act and the appellants have violated section 7 ol 
the Act". 

He has again relied his submission in Gujrat Elect icity 
Board Ukui V. Hind Mazdoor Sahha, AIR 1995 SC p 1905 
para 11 runs ns follows : 

“These decision in unambinuous terms lay down that after 
the coming into operation of the Act, tire authority to abolish 
I he contract labour is vested exclusively in the appropriate 
Government which has to take its decision in the matter in 
accordance with the provisions of Section 10 of the Act, 
This conclusion has heen an ived at m these decisions on 
the interpretation of section 10 of the Act. However, it has 
to be remembered that the 'iiithori'y to abolish the contiact 
labour under section 10 of ‘.he Act comes into play only 
where there exists a genuine contract, in other woids, if 
there is no genuine contract nnd the so called conflict is 
sham or a camouflage to hide the icality, the said provisions 
are Inapplicable". 

Relling upon afoiesaid decisions learned counsel for the 
management has argued that as the contract lahoin system 
has not been abolisloned by. the appropriate Governemnt bv 
issuing notification undei section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970, jurisdiction of tribunal 
is bored and remedy for the workmen lies before the appro¬ 
priate Government and not before this tribunal The lacf 
that the workmen involved in this dispute are indnstiial at 
labour is established from the older reference where it has 
been pacifically mentioned that the workmen are ennti actual 
workmen. 

Learned advocate for the '-yorkmen liaa, on the otherhand. 
rebuted this point bv submitting that mere mentioning in the 
order of reference that workmen ore contiactual workcis is 
not enough to hold by the tribunal that workmen are con- 
ti actual workmen. This is because at time of making the order 
of reference, there was no materials before the referring 
authority as to status of the 'workers, The order of mfeiencc 
is made by appropriate Government on the basis of the con¬ 
tention raised by the party without holding any enquiry to 
that effect and without considering anv mater;Is This being 
so, the order of reference is nothing hut an adminirtinth ’ 
order which has to be enquired inlo bv the Tribunal bv lecor- 
ding evidence and considering the materials placed before if 
In this connection, he has drawn mv attention to Telco 
Convoy Drivers Mazdoor Sanph V. State of Bffiar nnd 
anothers AIR 1989 SC F 1565 the relevant para is ns follows : 

"While exercising power under S. 10(1). (he function of 
the appropriate Government is an administrative function 
and not a judicial or quasi 'judicial function, and that in 
performing this administrative function the Government can 
met delve into the merits of the dispute and take upon itself the 
determination of the list, which would certainly be in excuted 
of the power conferred, on tt by S. 10. It is true that in 
considering the question of making a reference under S. 10(1), 
the Government is entitled to foim an opinion as to whether 
an industrial dispute "exists or is apprehended". But The 
formation of opinion as to whether an industrial disout" 
"exists or is apprehended" is not the same thing as to adjudi¬ 
cate the dispute itself on its merits. Where, as in the instant 
case, the dispute was whether the person'' raisin" 
the dispute are workmen or not, the «nrne can not be decided 
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by the Government in exercise of its administrative function 
under S. 10(1) of the Act, The order oi the Govt,, refusing to 
is,ei the dispute on ground that the poisons raising the dispute 
are not workmen is liable to be set aside, As tho Govt, had 
persistently declined to make a lclercnce under iu( it, me 
Supreme Court directed the Govt, to make a reference”. 

In view of aforesaid position of law settled by the Appes 
Court. 1 am of opinion that mere mention in the order of 
reteienco that woikers are contractual workers without con¬ 
sidering any materials and without having any materials 
before the authority at the time framing the issue can not enable 
this tribunal to hold that workmen are conti actual workers 
without considering the materials available beioie us at the 
time of enquiry. Another point raised by the management 
that older of refeience is bad in lew and not be entertained 
is not tenable. This is because th e wolkeis raising this dispute 
is a workman within the meaning of See. 2(S) of the V D. 
Act. They have every right to inisn tc industrial 
dispute before the competent authority to meet their griev¬ 
ances. Learned counsel for the management on the other hand- 
has contended that alleged dispute between the woikmon and 
management is not an Tndusti lal Dispute bee mre there is no 
diiect relationship between employer and employee^ because 
of contractual natural of wotk. As this Ihe rViin point to be 
decided in this reference, detail discussion to that effect is 
made herein below. But for the ntoresaid reason, I hold 
that dispute between workmen and management is a genuine 
one and they arc workmen within the meaning of Section 2(S) 
of the I.D, Act and as such present dispute is maintainable. 

The moot point to he decided in the reference is whether 
the woikmen involved in this case are diiect employees of 
tho management or conti actual woikers having been engaged 
through contractor. This point has to be decided considering 
entire fact and circumstances of the case and the materials 
available record and the point of law refeired to by learned 
advocates 1 for the both the parties Although learned advocate 
for the management and made his submission on the basis of the 
order of reference where it was mentioned the word contrac¬ 
tual worker, but this citation is not enough to hold that 
workers are contractual one. In this connection, decision 
is already referred to herein above The learned advocate 
for the management has submilted that there ate two types of 
contract, one is genuine and another i ungenump ijn sharm 
or comouflaging If the contract is genuine one, reference is 
bnried bv Sec 10 of Contract Labour < Regulation and Abo¬ 
lition) Act, 1970 which is already discussed herein above. To 
be a genuine contract, both the piincipal employer and the 
contractor must have license from- the competent authority 
under the provision of Contract Labom (Regulation and 
Abolition Act) 1970 for the pm pose of engaging workers The 
management has submitted that the ext. 'C' the license issued 
to M|s Lakhi Fntcrprlse Is the contractor, supplying labour 
and ext, ‘E’ series are the agreement entered into between 
the management and the contractor for the purposo supply¬ 
ing contract labour. Blit curiously enough the management 
has not submitted any license issued to Ihem empowering them 
to engaee labom tin ouph contractor Moreover, from the 
ext. ‘O’ licence issued to M|s. Lakhi Enterprise, it ran not be 
held that said contractor has engaged the present workmen 
in the Lnkwa Project without any evidence to that effecl 
The management has not examined any witness ftom the 
side of M|s Lakhi Enterprise or nnv prison in charge of 
engaging conti act labours nor any other reliable evidence is 
placed before the tribunal for the premise rf d< fin-mining the 
fact that said contractor has encaged the nresenf workmen 
Moreover, In the evidence pf the M Ws. Tf is no where stated 
that said Mis. Lakhi Enterprise is the contractor engaging 
workmen. Tire woikmen on the otherhand has flatly denied 
there engagement by any contractor. As the workmen has 
denied the fact of being contract labour, it is bounded dutv 
on the part of the management to prove 1h>s fact. As no 
witness from the side of the contractor has been adduced 
to prove this fact, nor nnv license i-sued to the manneement 
empowering them to engage (Up contract labour have been 
pHcwl before the frib'-niL under such e-reumsfances, T find 
it difficult to hold that the workmen engaged bv the manage¬ 
ment is contract Ipfnur Mnren v „ r _ fmm E-rf. 7, n 1 nml 4. 
issued hr the officer of the mon'memere In n oik men Islam 
I-Tue-nin, Gunn'-wii Porenlri ard Bijen Khetmpal, etc it is 


established that those workmen have been working as contin¬ 
gent labour since 1992 to 1999. But M.W.2 has admitted in 
ms deposition that ext. 2, 3 and 4 are issued by him at the 
request yf the. workmen, but has stated that hq has no 
authority to issue ext. 2, 3 and 4. But, if he has no authority 
to issue those documents, he is liable to be penalised by then 
authority for doing un woik without authority. But because 
of these, the fact sought to be pio.ved by the workmen that 
they weic vqirkmg under management since 1992 cjmnot be 
disbelcived. 

Although the woikmen has been teimed as ‘contingent’ 
workmen in ext. 2, 3 and 4, but as per circular Issued by the 
management stating guideline lor regularisatlon of the work¬ 
men, the term ‘contingent workmen’ has n6t been mentioned 
ihere. This term has peihaps been assigned to the woikmen 
because they vveie mainly engaged for Lokwa Project. But ns 
per circular submitted by the workmen, there are two type of 
workers i.e. a temporary workmen and regular employee. 
The workmen who nas put minimum 180 days of attendance 
in any period of twelve ronseqqitive month shall be tempo¬ 
ral y workmen provided that a temporary workmen who has 
put in not less than 240 days in a year within minimum quali¬ 
fication prescribed by the commission may be considered for 
conversion os regular employees. In the instant case from 
the evidence of the workmen and also ext. 2, 3 and 4 and 
other materials oti record, il is established that all the work¬ 
men have completed 7 to 8 years of service with minimum 180 
days in a year for the purpose of obtaining status of tempo- 
laiy woikmen and also with minimum of 240 days in a year 
qualifying themselves for conversion into regular workmen. 
In view of this all the workmen in this case are temporary 
workmen qualifying them Pm conversion into the regulai 
workmen 

So for as the nanne ot work done by the workmen is con¬ 
cerned, 1 find fiom the materials on record that some of them 
are woiking as Gas Compressor Operator, Oil Tanker 
Handyman Typist, Khalasi for upkeeping job, Helper, Artificial 
Lift Men, Operator of WIP, Operator of G.T.P. etc, whicn 
are of perenisal in nature, ft appears that works done by 
some of the workmen are highly technical in nature which 
requires scientific qualification experience etc. and equipments 
operated by the workmen habe been supplied by the manage¬ 
ment and are supervised by their technical expert. Moreover, 
the evidence on records has established that the works done 
^bvttiem are perenisal in nature requiring high skill and energy. 
This being so, I do not find anything to held that 'so called' 
contractors have anything to do with the works of the work¬ 
men. All the workmen have been performing their duty 
for the purpose of improving the business of the O.N.G.C. 
and profit anything earned by them by virtue of labour goes 
to the pocket of the O N.G.C. and hence for all purpose, 
they ran be considered as workmen of the management. It is 
also established _ from the evidence of the management that 
Lakwa Project Is still going on with siiqhtcot decrease Of 
productivity. But there is a small township with some resi¬ 
dential quarter of v orkmen end also a Central School for 
‘•'♦ooling their Children. This site of establishment has 
proved that the ofiofret Is a permanent one and there is no like¬ 
lihood of. closing down the same. Tt has been laid down bv 
the- Appex Court fn Hussain Bbni. Calcutta Vs. The Alatb 
Factory Tbczhilali Union, Kozhikode and others (1978) 4 
9CC. P. 347 as follows : 

“The facts found ape that the work done bv the workmen 
as an integral part of the industry concerned, that the raw 
materials was supplied bv the management, that tho factory 
premises belonged to the management, that the equipment 
used also belonged to the manneement, and that the finished 
product wax taken- by the management for its own trade 
The workmen were bmadly under the control of the manage¬ 
ment and defective articles were directed to be rectified by the 
management, This contention of circumstances is conclu¬ 
sive that the workmen were the workffln of the petitioner,” 

The true test is where a woikcr or group of workers labour 
to produce goods or services and these goods or services are 
foi the business of another, that other is, in fact, the employer 
He has economic enntrol over the workers’ subsistence, skill 
find continued employment Tf he Tor nnv reason ehol es ntL 
the worker ts virtually laid off The presence of intermediate 
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contractors with whom alone the workeis have immediate or 
direct relationship ex contracts is of no consequence, when, 
on lifting the veil or looking at the conspectus of factois 
governing employment, the naked truth is discerned, and 
especially since it is one ol the myriad ucvices resorted to 
by managements to avoid the responsibility when labour legis¬ 
lation casts welfare obligation on the real employer based on 
Arts, 38, 32, 42, 43 and 43A If livelihood of tlie woikmen 
substantially depends on labour rendered to produce goods and 
sci vices for the benefit and satisfaction pf enterprise, the 
absence of direct relationship or the presence of dubious in¬ 
termediaries cannot snap the teal life-bond. If, however* 
there is total dissociation, in fact, between the disowing 
management and the aggncved workmen, the employer is in 
substance and in real life-terms, by another,” 

Tn Secy,, Haryana Electricity Board Vs. Suresh and other, 
AIR 1999 SC, p. 1161 Appex Court has held as follows: 

'‘(Ej Contract Labour (Regulation and Abolition) Act (37 
of 1970), S. 10-Contract Labour-Absorption in service-Electri- 
city Board—Work of keeping plants and station clean and 
hygcnic awaided to contractor.—work not of seasonal nature—- 
Contract itself stipulating number of employees to be engaged 
by Contractor-Overall control of workings of contractor laboui 
including administrative contiol remaining with the Board— 
Board neither registered as principal employer nor contractor 
was licensed contractor.—Contract system was thus a mere co- 
mouflage which could be easily pierced and employer emp¬ 
loyee relationship between Board and employee easily visuali¬ 
sed—Employees who have worked ter more than 240 days 
cannot therefore be denied absorption,” In Gujrat State Elect¬ 
ricity Board, Ukai Vs. Hind Mazdoor Sangli, AIR 1995 SC. 
p, 1914 the Appex Comt, regarding conti act labour has 
been laid down as follows: 

“If the workmen of the so called contractor allege that in 
fact the contract is sham and they are in fact the workmen 
of the principal employer, they may raise the dispute them¬ 
selves not for abolition of the contract labour system, but for 
making available to them the appropriate service conditions. 
When such dispute is raised, it is not for abolition of the 
contract labour, but for a declaration that the workmen 
concerned are in fact tha employees of the principal employer, 
and for consequential reliefs on such declaration. If, however, 
the contract is genuine, the diieel workmen of the principal 
employer may espouse the industrial dispute for abolition 
of Ihe contract labour system and for absorption of the cont- 
ratcor’s workmen as the direct workmen of the principal 
employer. When such dispute Is raised by the direct workmen ot 
ihe principal employer, the industrial adjudicator can enter¬ 
tain the reference, but in vivv of the provisions of Section 
10 of the Act. He will have first to direct the workmen to 
approach the appropriate Government' for considering the 
question as to whether the contract labour in question should 
or should not he abolished under the said prvislons. If, on such 
reference being made bv the workmen, the appropriate Gov¬ 
ernment does not abolish the contract labour, the industrial 
adjudicator has to reject the reference sine** (he juiisdiction to 
abolish the contract is exclusively vested in the anoropriate 
Government and he has no jurisdiction to adjudicate the 
dispute. However, if the nppionrialc Government abolishes the 
contract labour, the industrial adjudicator can proceed To 
decide (i) as to whether the erstwhile contract labour should 
he absorbed in the principal establishment 1 fii) if t, n, to what 
extent and (in) on what terms. The decision on the point', 
will have to he given hv him bv giving opportunity to the 
parties to lead the necessary evMence." 

The management has brought t 0 mv notice an unrepoitcd 
judgement passed by the Hon’ble Hieh Comt of Allahabad 
in Civil Writ Petition No. 23J50 of 1987 filed bv O N G.C. 
Karmachar) Union ext aeainsl their management In said case 
ihe Hon’ble Court reiving open Ihe point of law laid down 
in State oof Haryana and othes Vs Pie*a SinrU nrd n't rsr 
in case that -U»e Stat" Govt has formulated a scheme for re- 
oulrisatfon of casual w-mhmeu (he workers union is nm entit¬ 
led jo tiny relief in this \vrit petition and accordingly this 
petition stands dismissed. Bill fact of the instant case is 
difference.^ There is no materials on rnrord that tire concern¬ 
ed authority or the appropriate Govt, has toimul Med any 


scheme for rcgularisation of the workers involved in this 
case. In view of this I do not find that decision given by 

- the Hon'ble High Court, Aliahajjad in aforesaid writ petition 

- has, any, help in management's case. 

The management has further contended that the O.N.G.C. 
has own recruitment lute and no appointment can be held in 
contravention ol said rule and hence the workmen can not 
be regularised. It is fmther submitted that no order for 
regulatisation can be passed without esmtenee of any peima- 
nent vacancy as the O.N.G.C. has no permanent vacancy at 
this stage. But from the evidence ot M.W. 3, I find that 
the management has engaged some permanent woikers by re¬ 
moving ]J workers involved in this case from the v. o, ks. It 
is not established whether these permanent workers have 
been cngngeJ by the O.N.G.C, by adopting any recruitment 
piocess or not. The plea of the management that thcic is no 
sanction vacancy not tenable m Jaw because from the evi¬ 
dence of M.W. 3 it is established that during the pendency 
of the reference management has lemoved 15 workers and 
filled up these vacancies by newly recruited person and pro¬ 
cess of iccruitmcnt is still going on. 

From whatever angle, this case is judged, 1 am of opinion 
that the workers involved in tills case can not be consideied 
as contractual workmen of contract labour and under no 
circumttanccs, they can be deprived of their right of rcgula¬ 
risation of their services, Workers are wotking since 1992 
without any break, the project is permunent one and works 
done by the workmen arc pet 1 rial in nature and they have 
lequisitc qualification and experience for regularisation. Con- 
sideting the entire fact and circumstances of the case I am 
of opinion tlial it is a fit case wheic order for regularisation 
can be passed which I accordingly do. 

In this result, 1 hereby, direct the management to regu¬ 
larised all the 69 temporary workmen in their service within 
u year from the date of the award Fifteen workers who have 
been discharged without adopting the procedure prescribed by 
law dining the pendency of reference should be re-engaged 
immediately and be regularised accordingly. If all the work¬ 
ers can not be regularised within a period of one yrar they 
should be paid equal wages with these of regular mployees 
till they are regularised by adopting formal piocedure. 

This reference is answered nccoidinglv. Prepare and award 
accordingly, 

K. SARMA, Prodding Officer 

T# fewTV, IS TTPEf, 2001 

T>T. NT. ’ 70 5.— Sfcfrftar fTTTT STfafaTF, 
194 7 ( 1 947 TIT 14) tfV 5TTTT 17 % SFJNT’T if, 
TT^tT UUETT NT. nor. vsff. Pff. % NSREET % WEf 
fTTtTTTff nTt Epifom % tffar, nttet if firftre 
Tfaftfipfi fTTTT ir %'ifftr iiTfTT sfhftfw NfanvT/ 
NT ^qTCfsrn NTNTN % TNIT TT WTf>TT TITfft 3ft %V^Tp 
SFOTT qtf 13-3-2001 TT> TFT |NT «Tf I 

[t. tt- 30012/3/9 8 -si ri nit (fafasr) ] 
tT. otu ifar?, ntt tint 
New Delhi, the 15th March, 2001 

S.O. 765,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial T ri bun ul-cumLabou r 
Court, Guwahati as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the ONGC and their workmen which was received 
by the Ce 11 t 1 . 1 I Government on 13-3-2001. 

|No. L-30012/3/9S/IR(M)] 
B, M. DAVID, Under Secy. 
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ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI, 
ASSAM 

Refeicncc No, 12 CCJ ol' 1999 

jPRESENT : 

Shri K. Sarnia, LL.B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between : 

The Management ol' O.N.G.C. Ltd.. 

Sibsagar, 

Versus 

Their workman rep. by the Gen. Secy., 

O.N.G.C. Purbanchal Association, O.N.G.C. 

Colony Complex, Sibsagar, Assam. 

Dated of Award : 18-12-2000. 

AWARD 

The Government of India, Ministry of Labour, vide 
order No. L-?0012/3/98/IR(M) dated 17-3-99 has 
made this reference under Clause ‘D’ of Sub-section l 
add Sub-section 2(A) of Section 10 of Industrial Dis¬ 
pute Act, 1947 to this tribunal to adjudicate the 
dispute arising between management of O.N.G.C. Ltd,, 
Sibsagar and their workmen represented by the Gene¬ 
ra) Secretary, O.N.G.C., Purbanchal Association, 
OlN.G.C,, Colony Complex, Sibsagar, Assam on the 
following issue : 

1. “Whether the 22 contract labour as per Anne- 

xurc ‘A’ arc performing permanent and peren¬ 
nial nature of job in the establishment of 
ONGG Ltd., .Sibsagar and are entitled for 
tegular employment in ONGC ? If so, to 
what relief they arc entitled ?” 

2, “Whether the 9 contract laboui as per Anne- 

xure ‘B' are performing same or similar na¬ 
ture of work as being performed by any of 
the regular employee of ONGC Ltd., Sibsagar 
and are entitled for wages and other benefits 
us is admissible to other contract labours 
under Rule 25(2) (V) (i) (a) of the C,L. 
(R&A) Central Rules, 1971 ? If so, to what 
relief they are entitled ?” 

On receipt of reference, this tribunal has registered 
this: case and issued notices to both the parties calling 
upon them to file their written statement/addl. written 
statement and documents in response to which both 
the parties have filled their written statement/addl. 
written statement and document in support of their 
respective claims, Aoarf from filing written statement 
.and documents, both the oarties have adduced oral 
evidence in simoort of their respective, claim. After 
completion O' recording evidence, oral argument ad¬ 
vanced hv f hc learned advocate for the boffi the oarties 
havej been heard. Both (he parties have also submitted 
written arguments. 

I 

The case of the workman, in brief, is that the two 
sets of emnlovees mentioned in the Annexures ‘A’ 
and 'B' annexed to the order of reference have raised 


this Industrial Dispute on the following grounds. The 
employees mentioned in the Annexure A of the reler- 
enee which ore 22 in numbers und who arc working 
as contractual worker have raised this Industrial Dis¬ 
pute claiming regularisation of their services. The 
employees mentioned in Annexure 'B' of the order of 
reference who are 9 in numbers have also raised the 
Industrial Dispute claiming equal wages with that of 
other employees performing similar nature of works 
with that of them as contemplated under Rule 25(2) 
(l)(A) of the Contract Labour (Regulation and Abo¬ 
lition) Act, 1971. The nature of works done by the 
workmen mentioning in the Schedule ‘A’ of Ihe order 
of reference at c as follows : 


SI.No. 

Nature of Job 

Working 



since 

01 . 

Compressure Tecnhnician cum- 

1989 


Operator 


02. 

-do- 

1992 

03. 

-do- 

1990 

04. 

-do- 

1990 

05. 

-cl- 

1994 

06. 

-do- 

1989 

07. 

-do- 

1989 

08. 

-do- 

1989 

09. 

-do- 

1?89 

10. 

-do- 

1989 

11. 

-do- 

1989 

12. 

-do- 

1989 

13. 

-do- 

1989 

14. 

-do- 

1989 

15, 

Acid Pump Operator 

1993 

16 . 

AC-Operator-cum-Tech nicia n 

1988 

17. 

-do- 

1988 

18. 

-do- 

1988 

19. 

-clo- 

1988 

20. 

-do- 

1988 

21. 

Welder 

1993 

22. 

Technician-cum-Operator 

1989 


Again (he status of the 9 workers mentioned in sche¬ 
dule ‘B’ of the order of reference are as follows:— 


SI. No. 

Nature of Job 

Working 

since 

1. 

Mali 

1985 

2. 

Sweeper 

1988 

3. 

-do- 

1988 

4. 

-do- 

1985 

5. 

-do- 

1990 

6. 

Mali 

1983 

7. 

Sweeper 

1988 

8. 

-do- 

1988 

9 . 

Gestetner Operator 

1986 



1670 


THE GAZETTE OF INDIA : APRIL 14, 2001/CHAITRA 24, 1923 [Part II—Sec. 3(ii)] 


The contract labour as mentioned in serial Nos. 1 to 
14 and 22 of unnexure ‘A’ have been working at Lakwa 
Oil Field in diliercncc group called as group gathering 
stations namely GGS 1, GGS 3, GGS 6 and GGS 8. 
These workers are Gas Compressurc Operators Oil ex¬ 
tracted through Drilling Pipe Consist of Oil and Gases. 
This mixture of Oil and Gas are to be separated front 
each other. This operator of separation of Oil and 
Gases are carried in different Group Gathering Sta¬ 
tion as mentioned above. After separation gases are 
to be transmitted to Central Tank Farm at Lakwa. 
The workers mentioned in serial Nos, 1 to 14 and 22 
of annexure ‘A’ have been working as Compressurc 
Operator who use to operate at different compressure 
station at different group gathering station. This is a 
continuous operation to be carried out all the year 
round and hence works are perennial in nature directly 
related tp trade/business and different operation of 
ONGC. Moreover, this type of work is also being 
carried out by ti set of regular employees of the man¬ 
agement in . their establishment at Lakwa, Jorhat, 
Borhola etc. Fifteen workers mentioned in the anne- 
xure ‘A’ of the order of reference are working as 
Acid Pump Operator who use to operate heavy vehicle 
own by the management. This acid is used for the 
purpose of washing of Gas and Oil pipe. This type 
of work performed by this set of worker are also per¬ 
manent and perennial in nature running all the year 
round. The workmen mentioned in serial- Nos. 16 to 
20 in annexure ‘A’ of the order of reference are called 
Aircondition Technician-cum-Operator engaged in 
different aircondition plant of ONGC which arc also 
perennial in nature. Again workmen mentioned in 
serial No. 23 of the annexure 1 of the order of refer¬ 
ence are engaged as welder at R.D.S. ( OBC>) which 
is also permanent and perennial type. 

Workmen mentioned in annexure ‘B’ of order of 
reference arc also performing regular nature of work 
like Mali, Sweeper etc. the workmen mentioned in 
serial No. 9 of annexure ‘6’ of t,he order of reference 
is Gas Tanker Operator. This type of job are also 
performed by the ONGC as already mentioned in the 
shirt already depicted herein above. Workmen done 
by all the 9 workmen mentioned in schedule B have 
also been performed regular worked and hence they 
claim equal wages with that of regular workers. More¬ 
over, the works done by workmen mentioned in anne- 
xures *A' and ‘B’ of order of reference are beinjj 
supervised the employee of ONGC as contractor have 
nothing to do with the fob performed by them. Most 
of the workmen raising this Industrial Dispute have 
been continuously working since 1988-89. Thev have 
been stated to have been engaged as ocntract labour, 
but practicallv contractors have nothing to do with 
their works. Moreover, contractors change from time 
to time but workmen remain same. This being the 
position their engagement as contract labour through 
so-called routraclor is nothing, but a paper arrange¬ 
ment with illusory person who are not in existence in 
order to deprive the workmen from their lech unate 
right of getting equal wages with the regular workmen. 
Tins practice is adopted bv the management with a 
view to maximisation of their profit bv adopting unfair 
Labour practice and hence thev are entitled to regular 
f>nd also couni wages with that of regular workmen 
oF the management. 

Management, on the otherhnnd. has opposed the. 
contention of the workman by filing mitten statement 


contending inter-alia that order of reference is bad in 
law and unsustainable in view of the fact that the 
31 employees raising tins Industrial Dispute were/are 
never under the control and supervision of manage¬ 
ment and hence they are not direct employee of tire 
management and hence there exists no relationship 
between principle employer and workmen for the pur¬ 
pose of raising the industrial dispute. It is further con¬ 
tended that dispute raised by the workmen can not 
be termed and Industrial Dispute under Section 2(S) 
of the l.D. Act, 1947 (hereinafter referred to as the 
act) and the management of ONGC is not the emp¬ 
loyer within the meaning of Section 2(G) of the said 
Act. It is also contended that the issue in question 
framed by the appropriate Government is bad in law 
and is without any material before them. The employees 
mentioned in schedule ‘B’ of the order of reference 
can not be considered to have been performing the 
similar nature of work with that of regular employee 
of the management. It is further contended that the 
workmen raising the Industrial Dispute are contract 
labour without existence of direct relationship between 
employer and employee and hence without declaration 
made by the Central Government under Section 10 of 
contract labour (Regulation and Abolition) Act, 1971 
that workmen are not contract labour on their approach 
to that effect, and arc direct employees of manage¬ 
ment, no industrial dispute can be raised and so this 
reference is beyond the adjudicatory power of this 
tribunal 

Both the parties have adduced their oral evidence 
to substantiate their respective contention raised in 
their written statement. The management has ex¬ 
hibited ext. 1 to 2 which are some of agreement 
shown io have been executed between management 
and the so-called contractor engaged to supply of 
labour and ext. 3 in the office order issued by the 
management ext. 4 is the license issued to the mana¬ 
gement under section 7 of the contract labour (Re¬ 
gulation and Abolition) Act, 1971 empowering them 
to engaged contract labour. The union, on the 
other hand, has exhibited series of documents com¬ 
mencing from ext, t to 14 in support of their claim. 
As already mentioned above, oral arguments ad¬ 
vanced by the learned advocate for the both the 
narties are heard. The first and foremost contention 
raised bv the management in course of argument 
are more nr less simlar in nature as has been men¬ 
tioned in their written statement as already indicated 
herein above. 

The meet point to be decided, in this reference is 
whe'ber the contractual worker mentioned in anne¬ 
xure ‘A’ of the order of reference arc entitled to re- 
gularisntion. Secondly, whether workman mentioned in 
lb** annexure ‘B’ of the order of reference are entitl¬ 
ed to equal wages with that of regular workers of 
their Grade and status In deciding first point. Tt 
is to be noted that industrial establishment can en¬ 
gaged contract labour through contractor on the 
strength of license issued to them by the competent 
authority under ihe provision of contract labour (Re¬ 
gulation and Abolition) Act. 1971. Similarly, the 
contractor supplying contract labour by entitling into 
agreement with the management must have license 
under the sa ; d act. Tf both the principal employer 
and contractor engaging comrae.t labour have valid 
license under the provision of aforesaid act, the con¬ 
tract can be said to be genuine. If either of them 
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has not obtained license and cannot produce real 
contractor. Tire contract can be said to be un- 
genuine o' shame or camouflage done in order to 
maximise their proiit, in incounvience with the ‘so- 
called’ contracts by adopting unfair labour practice. 
If both management and contractor have valid 
license, workmen are really engaged by the contrac¬ 
tor, th>'n workmen are not the direct employees of 
ike principal employer and can not raised the indus¬ 
trial dispute without seeking declaration from the 
Central Government as to abolition of contract 
labour system under section 10 of the contract 
labour ‘(Regulation and Abolition) Act, 1971. In 
th s connection the learned advocate for the workman 
lias drawn my attention to following case law. AIR 
India Statutory Cotpn. V. United Labour Union AIR 
1997 SC P. 645. The relevant para is as follows: 

“The Award proceedings as suggested in Gujarat 
Electricity Bx.rd case (1996 AIR SCW 2942) are 
be set with several incongruities and obstacles in the 
way of the contract labour for immediate absorption. 
S : nca. the c.-iflract labour gets into the service of 
the princip'S employer, the union of the existing 
employees may not espouse their cause for reference 
und:r Section 10 of the I.D. Act. The workmen, 
who on ab.-iition of contract labour system have no 
right >n seek reference under Section 10 of I.D. 
Act. Moreover 'he workman immediately are kept 
out of jcb to endlessly keep waiting for award and 
thereafter resulting in further litigation and delay in 
enforcement. The management would always keep 
them P bay for absorption. It would be difficult 
for them to work out their right. Moreover, it is a 
away and tune-consuming process and years would 
roll by. Without wages, they can not keep fighting 
the litiga'ion endlessly. The right and remedy 
would be a teasing illusion and would be rendered 
obo e mid practically compelling the workman „ at 
the mercy of the principal employer. Considered 
from fills pragmatic perspective, with due respect to 
'he learned Judges, the remedy served out in Gujarat 
Electricity Board case (1995 ( AIR SCW 2942) 
would be unsatisfactory. The short coming were 
brought to the attention of this court. So, that part 
of the direction in Gujarat FJectricity Board case is 
nob with due respect to the Bench, correct in law. 
The Derm Nath’s case (1991 AIR SCW 3026), as 
held earlier, has not correctly laid down the law. 
Therefore, it stands overruled. Moreover, the 
Bombay High Court has correctly held that the High 
Court md'"- crhcle 226 of the Constitution would 
direct the principal employer to absorb the contract 
labour, after its abolition, even though some of the 
contractors Live violated Section 12 of the Act and 
the a pod Ian U have violated section 7 of the Act.” 

He has against relied his submission in Gujarat 
Electricity Board, TJXkai V. Hind Mazdoor Sabha. 
AIR 1995 SC P. 1908 para 11 runs as follows : 

“These decisions in unambiguous terms lay down 
that after the coming- into operation of the Act, the 
authority f o abolish the contract labour is vested 
exclusively in the appropriate Government which has 
!o take its decision in the maffer in accordance with 
the nrvTions of Section 10 of the Act This con¬ 
clusion has been arrived at in these decisions on the 
'V°rrretrfMn -T section 10 of the Act. However, 
if ha- M he remembered that the authority to abolish 
1032 GI/2001—6 
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the contract labour under section 10 of the Act 
comes into play only where there exists a genuine 
contract. In other words, if there is no genuine 
contract and the so-called contract is shame or “a 
camouflage to hide the reality, the said provisions 
are in applicable.” 

In the instant case although the management has 
exhibited, ext. 4 as license issued to them by -com¬ 
petent authority under section 7(1) of the contract 
labour (Regulation and Abolition) Act, 1971 but 
no contractor who has supplied the contract labour 
has not been examined nor any license from the 
side of the contractor has not produced in this case, 
it is already mentioned above that both the con¬ 
tractor and management must have license to consti¬ 
tute a genuine contractor. A.s the contractor has 
not produced any license nor tiny person has been 
examine by the management as contractor in such 
a situation it can not "be said that there is a real 
contractor supplying contract labour. Learned ad- 
vocaie for the management has submitted that 
WAV. 4 Haran Ch. Jkhowa lias stated in his 
cro.-s-examioa'flon that ONGC is a registered emp¬ 
loyer under the Contract labour (Regulation and Abo- 
ltiion) Act, 1971 and also contractor have the 
license under the same. But this place of evidence 
in cross-examination cf W.W. 4 is not enough to 
hold that contractor have a license. Proper appre¬ 
ciation of this piece of evidence is that both the 
employer and contractor must have license under the 
contract labour (Regulation and Abolition) Act, 
1971 as already mentioned above. But it does not 
mean th.it contactor engaging contract labour in this 
particular case'has any license. Had these been any 
license from the side of the contractor it should have 
been definitely produced by the management and the 
contractor must have been examined by them as 
witness. It is a settled principles of law of evidence 
that burden lies on the parties who allege the thing, As¬ 
h'is the defence of the management that workmen 
me contractual worker under the genuine contract 
between management and the contractor. It is their 
burden to prove the ease by producing contractor as 
well as licence. As materials to that effect are not. 
on record. It can not be held that there is a genuine 
contract between management and contractor. It is 
also established frota the materials on record that 
workman involved in this wise remain same, but 
contract changes from time to time. But as none of 
the contractor have been produced nor the agreement 
e,\t. 1, 2 etc. allegedly executed between management 
and the contractor has been proved by the manage¬ 
ment by producing contractor with their, licence as 
wduess. It can not be held that there is any gen¬ 
uine or real contract. In, that case, the so-called 
contract is nofhmg but a paper without existence of 
real contractor, done with a ulterior motive for ex¬ 
piring the labour with a 'Jew to maximisation of 
profit which is agtinst tfne basic norms labour 
legislation. In Hussain Bhai. Calcutta Vs, The 
Alath Factory Theshilali Union Kazhikide and 
others (1978) 4 SCC P. 257. It is held as follows; 

“The facts found are that the work done by the 
workman was on integral part of the industry con¬ 
cerned. that the raw materials was supplied by the 
management, tha f the factory premises belonged to 
th'* management, that the equipment used a'so be¬ 
longed, to the management, and that the finished pro¬ 
duct was taken by the management for its own trade. 
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The workmen wnc broadly nndci the control of 
the management and duicbxe uiticlcs were directed 
to be icctilied by the nr.iu.>g v mi.ni. This concatomt- 
t-jon <4 circumstance ; , conclusive that the workmen 
weK the v,oikmeu of the petitioners.” It has been 
for the held la su’d case that the court can lift 
the re'l to uncertain a., to who is the teal Master. 
Mete paper a'uaugcmcnl to imheate the existence of 
contiactor would not debar the so-called labourers to 
be declared as the employee) of principal employer, 
if it is established that these workers really pro¬ 
duce goods or services for the business of the princi¬ 
pal employer tl.cn Uicsc contract laboureis should 
be considcicd a, the employees of the principal 
employer. On ;chance ot this judgement, it has 
been further held that Industrial Court In a reference 
under section 10 of the Industrial Disputes Act. 
1917 can apply the diclrine of 1 King of veil and 
can ascertain the F.iu uhcilicr the vorl ers perform¬ 
ing the perennial nature of jobs. (Secretary 
11.S p’.B. V’v Suicsb AIK 1999 SC 1161 ). it was fur- 
tinr field that ii cb: jobs peilo.med by the so-called 
contractors arc not seasonal, but perui.ua! nature 
and existence of contractor is a paper arrangement 
and the contractor In question is not a licensed con¬ 
tractor then the workers shown ns contract labourers 
should be considered a; the employees of the Principal 
employer. It was further heM if these workers worked 
for a period of moo. than 740 diys then they should 
he regularised.'’ 

From the foigoing discussion it has been aparently 
clear that there was no genuine contract between 
management and the No called’ conti actor to engage 
contract labour. The defence set forth by the man¬ 
agement that workmen involved in thh case are 
conduct labour by producing some agreement 
allegelv executed between management and so called 
contractor is nothing hut a p mer uereenn nt just to 
exploit the labour under the veil of so called contract 
system with an ulterior molive of making more profit 
at the cost of the workers hy adopting unfair labour 
practice. The purpo^- of ihe labour legi'-lntion is to 
protect the workmen f 1 <■ the explanation h th 1 ’ 
management bv depriving them of their dues earned 
m* their pains. In the instant case the equipments 
used bv the workmen belong to the management, the 
industrial complex used bv them belong to manage¬ 
ment their works are supervised by thz manap-emenf 
their bills are passed bv the management, they are 
paid from the fund of the management, under such 
cin umstances, it is lidirulous to say that employees 
have no direct connection that the management and 
they am under the control of the as called contractor. 
The duty of the adjudicator of the industrial dispute 
is to unvail the truth being h’ddm bv the manage¬ 
ment for the purpose applying unfair labour iv'-ctice 
exploiting the poor wor' cm thereby making buses 
profit bv them at their cost In course of enquiry 
all the circumstances Much hav c come out in thb 
case have e-tablished that alb the workers are dir.'ct 
employees r r the management and their claim for 
rcgularis.itio'i is genuine. 

Afrfo-'cr. j|[ thq worker have bum -.vortine enn- 
tiin;risl\ for 10 C (7 wars covciing 740 days in 
every year and hence thov have every right (o raise 
flu’s dispute for reguhrisntian. 
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For the forgoing reason. I hold that all the work¬ 
men involved in this ca.->c are not contract labour in 
true seme of the terms and they Imvl wcjy right to 
lose ilic di-jtnile. 

Another point uggitated by the management is that 
in forming the issue the appropriate Govt, has pre¬ 
judged the issue by holding that conract labour are 
performing same and similar nature of work dime by 
any of the regular employees of die management, As 
the appropriate Govt, has no material before them 
is held that the contract labour are performing simi¬ 
lar nature of work done any of the regular workers 
at the time of framing the issue, the issue itself is 
defective and beyond the adjudicatory power of the 
tribunal. It is also cum'endcd even incourse of hear¬ 
ing that workmen witness have not proved this aspect 
of the case. As the is.-me in question is not in accor¬ 
dance with law the tribunal, can not arrive at any 
decision on (he basis of defective issue. 

The learned advocate for Che workmen has rebutted 
this submission by referring the decision rendered by 
the Appex Court in Tcleo Convey Drivers Mazdnor 
S-rngh V. State of Bihar, and anotheis AIR 1989 SC 
P 1565 wherein h ic held as follows: 

“While exercising power under S. 10fl), the 
function of the appropriate Govt, is an 
administrative function and not a judicial 
or quasi judicial function, and that in 
performing this administrative function the 
Govt, can not delve into the merits of the 
dispute and take upon itself the determina¬ 
tion of the lis. which would certainly by in 
excess of the power conferred on it hy 
B. 10, It is true that in considering the 
question of making a relerence under 
S.JO(l), the Govt, is entitled to foun an 
opinion as to whether an industrial dispute 
“exists or is apprehended". But the func¬ 
tion of opinion as to whether an industrial 
dispute “exists or is apprehended” is not 
the same thing as to adjudicate the dispute 
itself on ifs merits, Where, as in the ins¬ 
tant case, the dispute was whether the 
persons raising the dispute art: workmen or 
not, the same can not be decided by th& 
Govt, in exercise of its administrative func¬ 
tion under S. 10(1) of the Act. The order 
of the Govt, refusing To refer the dispute) 
on ground that the persons raising the dis¬ 
pute are not workmen is liable to be set 
aside. As tiie Govt, had persistently dec¬ 
lined to make a reference under S. 10(1), 
the Supreme Court directed (he Govt, to 
make a reference. '‘In view of the afore¬ 
said settled position of law laid down by 
the Appex Court, I am of opinion that 
mere mention in the order of reference 
that 9 workers mentioned in the annexure 
‘B’ of the order of reference No, 2 that 
fhev are discharging same nature of work’ 
with that of any regular employees and 
am endued to same wanes can not deter 
'he tribunal from prjving at a conclusion 
to that effect after holding necessary en¬ 
quiry. 
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The management has further challenge Che locus 
standi of the union raising this industrial dispute. 
According to management, the Purbanchul Associa¬ 
tion of ONGC has no locus standy to raise this dis¬ 
pute. But I am unable to accept this submission 
because any registered union registered made Trade 
Union Act can raise the Industrial Dispute' for them¬ 
selves or on behalf of the employees who are mem-- 
bers of the union. All the employees involved in 
this case are members of the unl'ii registered under 
the provision of Trade Union Acf and in nee they 
have every night to raise the dispute. 

So far as the 9 employees mentioned in Anno'urc 
‘B’ of the order of reference No. 2 is concerned, it is 
established from the evidence on record that they arc 
doing equal nature of work with that of regular em¬ 
ployees, but unfortunately they arc paid less by the 
management* than these of regular employees. As 
they arc doing similar nature of work, they must be 
paid equal wages with these of regular employees 
following the principle of “equal pay for equal work’. 
Paying less amount of remuneration to an employee 
fhan a regular one doing similar nature of work by 
both of them, is clear discrimination in the eyes of 
law and amounts to unfair labour practice by the 
management to earn more profit* at the cost of the 
workmen and hence they are also entitled to equal 
wages with those of regular one. 

For the forgoing reason, I hereby hold thaf the 
name of the employees mentioning annexure ‘A’ and 
‘B’ of order of reference arc contract labour and hence 
they are entitled to rgularisafion and equal wages 
with that of regular employees. Accordingly, it is 
ordered that all file employees mentioned in both the 
annexure ‘A’ and ‘B’ of order of reference should 
be regularised within a year from the date of Ibis 
award, if all of them can not regularised within a 
year, they should be paid equal wages witlh those of 
regular employees till their regularisation. It is 
further ordered that employees mentioned in annexure 
*B’ of the order of reference should be paid equal- 
wages with that of regular employees for doing same 
nature of work with a period of .3 months from the 
date of this award. 

With above direction both the issues are answered 
in favour of fhe workmen and mapnf’mnrt is direc¬ 
ted to do needful as directed above prepare an award 
accordingly. 

K. SARMA, Presiding Officer 

rrf ftprfr, 20 Alfa, 2001 

TTI 5TT. 7 06.—sfaftffa? faTTT 

1947 ( 1947 TIT 14) 3ft STPT 17 fa SfipT 70 ! fa, 
fa?sfta rr f-tip tzz sm; % sr^tfafa % 

fasnj ffafater fa i sflr dnfTnrf % tH - , ’fafafa fa 
ffafaisj nfteftffad? fa^TT if .fafafa WfaflPlT 

*rffadiT , JT/ s Tfa “TrTPTn faFft % 9 fa HTiiPtM 
% fafafafa TKTD fa 19-3-2001 fa TTP pT «TT I 

|Y. IT^-I2012fl lo/99-TT F *TF (fa-T)] 


New Delhi, the 20th March, 2001 

S.O. 76b .—In pursuaner of S.ction 17 of the Indu.Uitd 
Dispute Act, 1947 (14 oL 1747), the Ceniral Govcmmctit 
hereby publishes (he aawid ri the Centr.-I Govermmn 
Industrial Tribunal/Labour Court, New Delhi as shown rr 
the Annesure in the Industrial Empiric between the employe,; 
in relation to the management of Slate Bank of Tuivancure 
and their woikman, which war received by the Central 
Government on 19-3-2001. 

fNo.^L 12012/140, 9S [R 1 B-I 1 I 
AJAY KUMAR, Desk Officer 
IfTfaT 

fafa&T fa fa?TT faTTFUT, Tfalfafa fafafafa, fafjffa 
fa’fafaT .fafaffa: TrfWTmrp rr^ ^ yq-TJTTvTT, fa<.fa | 

mi . fa. 32/99 

fa TTSTYirpr 
TyT fa faff TTF, 
faunfafa 153 , Tg- rprr 
fa fafar—1 10012 1 

fa? fan iriffi JPn f'T< 

STT 

TT TfaSRT-TTi 

fad It jlfT ^TTfadfa 
fad TF affu ■JITfafaT ^TJJT 
Id/4 faTT TART tjj, t, 

fa fefa—1 1 0 0 0 5 I 

Tfafafa : spT'TR dfr far Jr fa£ g-rffad ? d m i 

SUUTT fa .fTT d fa TTT falTT 

srfaffaj 1 

fafafafa-f : 

wrn t mm famur-P h-m? tttt % 

hupp; % ! fa*T faTTTT dr Sffasr fa. fa-T-1 20 1 2 /1 40 / 

9 8/sfa. %iYr. (sfr-1) fa. 6-1-99 sTP.T q'T fafafiiTr 
fpTTT TUdfad STPT 10(l)(T) T 2(C) falfaffa 
fadld fafadqTT 1947 (Tail if falfflfafa) ffafadfad 

ffalTC % ?TTT ffarfi '^<5 faffa fTTT VTT % I 

“Whether the circumstances of the case, Sh, Raj Kumar 
is entitled for retrenchment compensation on dis¬ 
engagement from service hy Stale Bank of 
Tranvencore 7 If so, to what other relief the work¬ 
man is entitled ?’’ 

dTC % 'TiftfvT rffa % fadrfcf 

14 - 1-99 gru - "j^ur r rafi dii dar farffair W7 ir 

i;g 'At do 1 I TtfeA % TS^TcT Ttdrpr 

d^r IfadT ’Iayt fafati 'ir fvt 

d?r TTr t iff Tdt wFilfTTfafiTfa' Tdfa«TcT 

^ I 

v.\ fqr faffiUr 9-4-99 t 25 - 10-99 Kfa- 
atut Jr dtertfa drfsrdT-Cr dfr fwi tr 1 

VTT^r r fT farflfarr 2-5-20 0 0 fa IT^PTPPT fa 

STfftfl Cut % fa TTTU ttt faffa fa ir fa ttR^t 
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jto to to* w xt-jo tot fg, tot 4 w 
OX tot ffe TO §t i T-ror itoi fTO«r gr 

q^TTj TOfTO feft TO fafer U ^TffeT Ttf) S-ffT, 
3fK 7 5?Y totTOt sftT 4 TOf tttto feu TO i 
tot: TOfer fgf«r 13-1-2000 TO TO tt ^Hirr 
tot Jr Trffer tTO fxT %ro sttotto TO mV h 

srfgf^ltT OTfcsr-T 'ffj; 1 f-c4^;r r % fe~i3: trsp - 77 x 51 

qrnf■gr^fr fe w »,.t tov nN fen 1 

\fgr ttc if 3 JT^rraT gw TOi fufe tt tolt 
t£t fen 7 tt to to 4 fro -ftI ferr vf/rfe r 
qrrfTO fen tot | i 
fetf • 27-2-2001 

TOtur n T f TOutol TOctTOt vfsreVf 

TO W 21 to, 2001 
f f, !f|. 76 7-—ITf^fiTTf f-nTT WfSTf'T ff, 


Noith Lastcrn Railway, Lucknow for adjudication. The 
icfeieneee 19 ic-produced as under: 

■‘vVhethei tl e action of Noith Eastern Railway n uirai- 
nating the services w.e.f. ln-2-1988 oi bhri Banana 
Shah from the post of casual khulasi was Icg-*l and 
justified? If not what lelicf the workman is entitled 
to and lront what date ’” 

2. Admitted case is that ihe woikmui, Banaioi Shall, was 
appointed as Substitute Khalasi in the scale ot Rs. 750-940 
vide Older No. L-11/227/ 6/Elect dated 2b-ll-19i,7. He 
worked in the said capacity continuously rill I5-2-1988, till 
discharged from seivice oil 16-2-1983 by a wriLcn ordei, 

3. Llie grievance of flic workman, 1 -, that prioi lo 1981, 
he icmained engaged as Casual Khtnnw tiom 6-5-79 lo 5-3-80 
iindct PWl/Broad Guage/Cunil racoon, Njrlli Lastern Rail¬ 
way, Gorakhpur. He was again engaged as casual Khalasi 
on 17-9-30 and continued till 14-5 1981. Though lie woiked 
J 01 more than 240 duys, but correct entires uric not made. 
He was appomted 011 11 lepular po c l on 2n 11 1987 ai the 
Mecliical Bianch* and enjoyed tempoiuiy s .ttus and aiailcd 

facility of privilege pass etc. but all of .1 sudden discharged 
vide letter dated 15-2-1983, without assigning any reason. 
He made a number of reprcsem.uinns hut could not ft 
justice hence has raised this mdwdrial dispute. 


1947 (l947 fi 14) ft TOT 17 % P tI T if, 

feTO roro. tVTOiTO % vttoto % 
fTOVTO TO in; f4*pm % #7, TOTdN if TbfTO 

TOsnffe fffqVff K f.'SK TOfr TO€Tffiff TOTOW/ 
jqrr fff tif NT'dS % TTO ff TOP TO n TOffTT $, TO 
TOsTO TO.fr•: fr 20-0J-2001 ft tot gro * 4 T i 
[to 0,7— 41012/140/99— 5 iTs fi v (TO-1)] 
TOT TOf TOhTTiTO 

New Delhi, the 21st March, 2001 

SO, 767.-—In pursuance of Section 17 of the Jndustnal 
Dispute Acl, 1947 (14 of 1947), the Central Government 
hereby publishes the awaid of the Central Government 
Industrial Tribunal/Labour Court, Lucknow as shown m tue 
Auucaluc in the lndustiial Dispute betvvei n the cmplovus 
in i elation to the management of North Eastern Railway 
And theit workman, which was icceived by the Cenlitu 
Government on 20-03-2001. 

(No. L-41012'140 '99 IR(B-I)] 

AJAY KUMAR, Desk Olficoi 


ANNtXURE 


BEFORE THE CENIRAL GOVERNMENT INDUSTRIAL 
TKIBUNAL-CUM-LABOUR COURT, LUCKNOW 


4. Thcmanagemeni has lcfuted workman’s illegalions of 
his having woiked for more than 240 d iys bcfoie oi after 
1981. It is asserted that the workman woiked foi 73 days 
only as per uiles and this pciioil is not sufficient to actiiure 
temporary status, pnor to 1981. It is fuither stated that his 
engagement subsequent to I 1-1981 was illegd, being Without 
nnsonal approval of the Geacrd M. nag’t. Tt w empha isi d 
that statutory ban was impo'cd in tngagine ensu'd labouis 
since 1-1-1981, and those engaged in certain esicenoies weie 
accorded post approval. The woikmun’s engagement hid no 
approval and his tenure as afoiesuid woukl not qualify h : m 
to gain legal status. 

5. Parties relied on qtal and documentary evidence. 
Material evidences relied by lire workman is appointment 
older dated 26-11 1987 (Ex. W-31 This document is not 
denied by the management However, the management justi¬ 
fies its action by stating that subsequent Trutiny found 
workman not to has completed requisite penud of 120 days/ 
240 days before 1-1-1981 and thus his appointment was against 
law and also frudulcnt. 

6. The management pleads fuither that tuc woi(man bad 
worked in Civil Engineering branch and not clecliic.il branch, 
Woiks in the two branches weic quite different. The woik- 
man could be considered only, if ha had performed ‘same’ 
or ’similar type’ of work. He got appointment concealing 
facts which weic scrutinised in screening. Administratisc 
action was initiated against the officer concerned Late Sir o 
Murli Lai, whose dues are still not rteaied All such work¬ 
men, including Banarsi Shah were discharged 


Piesiding Officer : Rudresh Kumar 
ADJUDICATION 
T.D. No. 4,99 
BE 1YVEEN 

Banarsi Shah, 

S/o Yamuna Shah, 

Beluia Batla, 

P.O. Batia, 

Thana Daroli, 

Distt. Siwan (Bihar). 

AND 

The Divisional Railway Manager (PI, 

North Eastern Railway, 

DRM Office, 

Ashok Marg, 

Lucknow. 

AWARD 

By reference No L-41012/140 99-]R(B tl d tied 31-8 199 i 
the Central Government., in ihe Ministry of labour, in c.n- 
cise of powers corf-,red bv clause (d) of tlv uh section Hi 
of section 10 I.D. Act. 1947 made over this industrial dispute 
between Banarsi Shah and Divl-'nnal Railway M mager (P) 


7. The management justifies its action, also, by pleading 
that Es. W-3 (appointment loner) is veiy specific that those 
appointed pnoi to 1981 weie consideitd, Suci 1 services after 
1981 were not qualihed, in absence of pre/post approval of 
(he General Manager, to make the wojkman eligible, since 
such engagement as casual Inborn, wus against the ban oidu. 

8. The management pleaded its constraints to produce 
Screening Committee rcpoit and other original documents 
because the concerned files were removed and not traceable 
In this connection it is pertinent to mention that the workman 
iclicd on Ex, W-l (Recoid oi seivice of casual laboui) Ex. 
W-12 (Letter DRM(p) addressed to Senior Electrical Fore¬ 
man dated 4-11-1996, Ex W-I3 (Letter dated 13-12-1996) 
Ex W-14 (Letter dated 12/13 November 1990 with enclouu- 
les) all pho ( o copies of the office lecords, stated to have 
been stolen Oiigina] of these documents are not filed Also, 
the workman does not disclose source of these documents 
Such documents unUra piopcrlV and If pally pioxcd, can not 
be made basis of claim, as this practice would encourage re¬ 
moval of files, in unholy Uapue with imwiunions officl ils 
Genuineness of the above s' ,: d documents is not proved 

9 Px W-l i~ Hu’ b'c-ts of claim, smtinp 1 1km the en*r : ' , 'i 
since 6-5-79 to /i-3 80 V.ere nri considered while counting 
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pre 1981 services. Original copy or Lx- W-l was filed belated- 
ry. Under uie reltvaiu raics, Jcx. 'yv-i is oluce iceoia urnJ 
nor casual lab'Oui caid issued lo me woiuuian. now lire ori 
gutai oi fc-x, Vv-l cume in bund -at ihc workman, is aot ex- 
piuulcd. me wuuunun did noi iile bis casual inborn caid, 
khowmg actual service by him. Casual Labour Laid bears 
phurogiaph of the wotkman and designation and name 0 / 
the issuing authority, Undei the rules, this card is made 
only once and all entries, in one working legion or ihc other, 
must be noted on it. The workman has liled Ex. VV-2 casual 
labour card issued in his favour, 4 his cmd has his photo¬ 
graph. First entry 111 this card was made on 17-9-8U and 
last 14-5-1981. Surprisingly, this card docs not mention 
ealner working periods nienti.ncd in Ex. W-l. Had the 
workman actually wmked per Ex. W-l, these penods 
should have find reference in Ex. W-2. In absence of 
Casual Labour card relating to periods mentioned on Ex W-l, 
the genuineness of Ex. W-l Is doubtful. Nothing stated oi 
explained as why casual labour CHrd bearing phevogtaph of 
the workman, wiii entiies from 6-5-79 to 6-3-80 not filed? 
Why a Second casual labour card was got issued against 
rules? 1 he workman failed to discharge his onus to relate Ex. 
W-l and E\” W-2. The original of Lx. W-l dees not give 
name in full of the Supervising Officer. All Ihe cntiu."- 
ranging from 6-5-79 to (o-RO wu’c made on the same day 
There is no material to connect as how and whcic, working 
entries were kept to be entered on a single day Ilnd 
it been a Casual Labour Card, one could have given 
benefit to the workman, treating the entries made on the 
basis of record of set vice of casual labour. In the picsent 
case, casual labour card is not produced, entries in olflur) 
record made on n single day without disclosing basis for 
fhc same, the official concerned was not examiner) to substan¬ 
tiate coriectijgss of entries, these woiking penods weie con¬ 
cealed when regular appointment obtained on 26-11-19,87 
which is vciy specific tbout pte-1981 set vices In the given 
circumslunces entries in Record of Service of Casual Labour 
Ex. W-l can not be taken to be genuine and relinb'e 

10. Excluding the above said period, the penods mentioned 
in Ex. W-2 may be considered. Pre-1981 period entered in it 
are 17-9-80 to 30-11-80-75 days, and 16-12-80 to 28-2-81, 
Only period upto 31-12-80 can be considered Thus, the total 
working period before 1981 comes to 75+15 = 90 days only 
It has already been mentioned that post 1-1-19R1 services, 
remaining unapproved and against the ban order would not 
qualify for legal claim. 

11. It is submitted by the Learned Aulhotr-ed Repu ama¬ 
tive for the workman, that missing of the relevant file ts mani 
pulation. This submission is belied by the workman’s docu¬ 
ments Ex. W-14. Column No. 6 of this nnnexure, mentions 
missing of the file Likewise, there 19 uKx similar remark 
against the nnm» of the workman. The Screening was not 
secret, and the workman has not denied screening of all 
those appointed by order dated 26-11-1987. On the basis of 
pre-19Rl service as discussed above, bio dreharge was justi¬ 
fied. 

12. Thus, m totality of the facts and circumstances, the 
discharge of the wotkman, wha .procured regular appoint¬ 
ment in electric blanch though having worked for about 90 
days before 1981 in civil bianch, can not be held to be illegnl 
or unjustified His termination wef 16-0-1988 was i,is*ified 
and he is not entitled to any lelief 

13. Award accordingly. 

RLTDRFSf! KUMAR, P cod ng Offie, r 

26-2-2001. 

LUCKNOW 

W, 2 1 , 2 0 01 
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ISPT ?TLTFaT % RmRi TT Wffifei 
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New Delhi, the 21st March, 2001 

S.O, 76S.—In pursuance of Sectiun 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
( entral Government hereby publishes the Award of 
the Central Government Industrial Tribunal I Labour 
Court, Jabalpur as shown in the Annc+ure in the 
Industrial Dispute between the employers in relation 
to the management of Cliambal Kshelriya Gram in, 
Bank and their workman which was received by the 
Central Government on 20-3-2001. 

|No. L-12012j250|93-IR(B-l)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. C’G1T|LC|R|31|94 

Presiding Officer : Shri K. M, Rai. 

Shri Harisaran Savita, 

S|o Shri Gotiram 

H. 121, Mayur Nagar Thatipur, 

Moral- Dit+t. 

Gw r alior, ... Applicant 

Versus 

Cliambal Kshetriya Gramin Bank 

Through its Chairman, 

H. O. Jiwajiganj, Morena. . .. Non-applicant 

AWARD 

Passed on this 8th day of March, 2001 

I. The Government of India, Ministry of Labour 
-ale Order No. L-12012|250|93-IR B-l dated 
28-3-94 has referred the following dispute for adju¬ 
dication by this tribunal:— 

“Whether the action of the management of 
Cbambal Kshetriya Gramin Bank in ter¬ 
minating the services of Shri Harsharan 
Savita w.e.f, 17-8-91 is legal and justi¬ 
fied ? If not, what relict the workman is 
entitled to ?” 

2. The case for the workman is that he was ap¬ 
pointed as a messenger in clear vacancy by the 
Chambal Kshetriya Gramin Bank w.e.f,' 17-8-91, 
No written appointment order wav issue! to him 1-Ie 
was regularly paid monthly wages by the manage¬ 
ment. His monthly salary was being deposited in 
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Bank’s Saving Account Mo. 1185 at Parsota branch. 
He had continuously worked for 376 days as mes¬ 
senger in the Bank’s employment. On 20-8-92, his 
services were illegally terminated by the manage¬ 
ment. The termination order passed by the manage¬ 
ment is illegal which deserves to be queshed. He 
is entitled "to reinstatement with all back wages. 

3. The case for the management is that the 
workman was never employed ap messenger w.e.r. 
'17-8-91. He was appointed as casual worker on 
daily wage basis to perform the work of sw'eeper in 
Parsota branch. Tne Branch Manager had em¬ 
ployed hint only for a limited work with respect to 
clean the branch office. The Branch Manager had 
no legal authority to appoint the workmen as casual 
worker. The chairnma of the Bank is legally autho¬ 
rised to make such appointment. The chairman had 
not appointed the workman as messenger w, e. t. 
17-8-91 as alleged by him. The workman was never 
appointed in a clear vacancy caused due to transfer 
of Shri R. D. Rathore from Parsota branch. The 
workman’s job was limited for only 2-3 hours in 
the morning and evening every day. The workman 
hadn not performed the duty which was being per¬ 
formed by Shri R. D. Rathore. The workman was 
being paid wages at the rate of Rs. lOj- & Rs. 15|- 
per day. The workman’s services were terminated 
by the Bank. His employment was for a limited 
period and therefore he was discontinued to per¬ 
form duty the moment his term of employment was 
over. The workman is not entitled ter any relief as 
claimed by him. 

4. The following issues arise for decision in this 
cape— 

1. Whether the workman is entitled to rein¬ 
statement with back wages. 

2. Relief and costs ? 

5. Issue No. 1 : The workman claims to have 
been appointed as messenger on 17-8-91 and posted 
at its Parsota branch Distt. Morena. No written ap¬ 
pointment order was issued to him by the manage¬ 
ment.. According to him hip appointment was on 
a clear vacancy for messenger. He continuously 
worked for 376 days and the wages at the rate of 
Rs. 151- per day' were paid to him. His services 
were terminated w.e.f. 26-8-92 without assigning 
any reason or serving him with statutory notice. 

6. For the appointment to any po r st in the Bank, 
the recruitment rides have been framed and they 
have the force of law. The provisions of recruit¬ 
ment rules must be complied with in respect to 
the appointment to any post by the bank. In this 
case, neither the vacancy was notified by the mana¬ 
gement nor the application to fill up the vacancy 
was incited. The name of the workman was never 
sponsored through the local employment exchange 
for appointment to the post of messenger. Neither 
any examination was conducted nor the workman 


faced any interview for selection to the reguular 
post of messenger. He had been given temporary 
appointment; by the Bank for a particular period 
and for a specific purpose of cleaning the branch 
office.. He was given, temporary appointment by 
the concerned branch manager of the Bank. The 
Branch Manager had no authority to appoint any 
casual or temporary worker in the bank. Only the 
chairman of the Chambal Kshctriya Gramin Bank, 
Morena wap legally authorised to make such ap¬ 
pointment. The workman has not been able to 
prove that he was appointed by the chairman of 
Chambal Kshetriya Gramin Bank, Morena accor¬ 
ding to rules laid down in respect thereof. Such ap¬ 
pointment made by the authority not empowered 
under rules is illegal and on this basis, no person 
can claim the right to the po.st. At the same time, 
the recruitment rules have also not been followed 
in making the appointment to the post of messen¬ 
ger as alleged by the workman. In such a case, 
(he very appointment of workman is void-ab-initio 
and therefore he cannot be regularised. He is not 
entitled to reinstatement with back wages; as 
claimed by him. 

7. Issuuc No. 2 : On the reasons stated above, 
it is held that the termination order of the work¬ 
man is just and proper. He is not entitled to re¬ 
instatement with back wages-, The reference is ac¬ 
cordingly answered against the workman and in 
favour of the management. 

8 . Copy of award be sent to the Ministry of 
Labour as per rules. 

K. M. RAI, Presiding Officer 
fit fo-'Tf, 21 FHf, 20 01 

fifi. Ft. 769 —FtFIFTT ffifilF FffiffiFfi 

1947 ( 19 17 fifi 14) Tt 4TXT 17 % FfifiXfi if 
HXTPX vzz fifiT FIT Hk % SPFiTfiq- % fifiF 
ffifiWfi FTC fifi% fiUfspiTT % FfiFST if ffifccfi 

FfiTTfifi" if %-tfffi FXfiiTC rftFfOlfiT FnJT TCI - , Ffi 

ifirfirfiF FFTft T fiFTC Tf Ffififfifi T'fif t, Ft T^ffi 
fiTCFTC fifi 20-3-2001 FT FEfi |Fr Ft I 

[fi. mfi— 12 012/25 6/8 9—Fit FTC (fif-l)J 
FTCfi S-TCT FfffiFFf 

New Delhi, the 21st March, 2001 

S.O. 769.—In pursunce of Section 17 of the 
Industrial Dispute .Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Indore 



1677 


UTOT «IiTT1URS 1 4,200l/^# 34,1923 


mil—srx 3 (n)] 


and their workman, which was reecivcd by the 
Cenlial Loveiument on 20-3-2001. 

INo. L-12012J256|S9-IR(13-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEh ORE THE CENTRAL GOVERNMENT 
INDI 1ST RIAL TRIBUNAL-CUM-LAOOUR 
COURT, JABALPUR 

Ca-e No CGITLC!R|22I90 

Presidios Officer . Shri K. M. Rai. 

Shri Vinod Kumar Gupta, 

RlO Mathur Vaishya Colony, 

Poisa Road, 

R|0 Ambah, 

Distt. Moiena . ■ Applicant 

Versus 

The Regional Manager, 

State BarA of Indore, 

Regiona' Office, 

Modi House, 

Gandhi Road, Gwalior . Non-applicant 

AWARD 

Passed on this 2nd day of March, 2001 

1. The Government of India. Ministry of Labour 
'vide Order No. L-J2012|2|56>89 dated 23-1-90 
has referred the following dispute lor adiudication 
by this tribunal— 

"Whether the action of the management of 
State Bank of Indore, Gwalior in not pro¬ 
viding employment to Slui Vinod Kumar 
S'o Ramprakash Gupta clerk-cum-caslner 
after 14-6-83 and whether his termina¬ 
tion is justified ? If not. What relief the 
workman is entit’ed for ?” 

2. The case for the workman is that he was ap¬ 
pointed as ikrk-cum-cashier on a clear vacancy 
by the management on 1-4-83. At that time no 
written order was given to him. The management 
issued the appointment order on 30-4-83 to the 
workman treating him as a fresh appointee w.e.t. 
2-8-84 H's appointment was against a permanent 
vacancy. On 14-6-83, his services were terminated 
by the management. After his termination new 
persons were appointed to fill up the vacancies in 
Aruba branch. He represented against the termi- 
kafon of . rvice but no action wap taken by the 
(management in this respect. The management had 
illegally terminated his services in violation of the 
awards, settlements and provis'ons of Sec. 25-G 
and H of the I D. Act, 1947. He is therefore en¬ 
titled to reimtatment with full back wages and 
ptber monetary benefits. 


3. The case for the management is that the 
workman was appointed temporarily for a fixed 
penod of 75 days from 1-4-83 to 30-4-83 and Irom 
2-5-83 to 14-P-83 as clerk-cum-cashier at Amba 
branch. The appointment orders were issued by 
the management for both these periods. The ap¬ 
pointment of the workman was not done against 
regular vacancy. Jnfact he was appointed in leave 
vacancy of branch’s permanent staff. The recruit- 
menu of permanent clerical staff can be made by 
Hip Rank only through the Regional Banking Re¬ 
el uitment Board as per the Banking Services Re¬ 
cruitment rules. The bipartite settlement dated 
19-10-66 permits appointment of temporary em¬ 
ployees against such permanent vacancies only for 
a maximum period of 3 months. As soon as the 
term of specified period of employment came lo an 
end, the services ot workman were automatically 
terminated. No temporary employees Were ap¬ 
pointed during the years 1985 and 86. Some tem¬ 
porary employees had been casually employed 
during the years 1983-84 against leave vacancies, 
resignation and transfer of permanent staff and 
also on accouunt of temporary increase in work of 
permanent nature. 

4, The management further alleges that the 
claim of the workman is belated. The Bank had 
not violated any provisions of Award, settlement 
and law* as in force. The provisions of Sec. 25(G) 
& (H) of the l.D. Act, 1947 and rules 76, 77 & 
78 of the l.D. (Central) Rules 1957 are applicable 
only in the case of workman who has been in con¬ 
tinuous service for not less than one year. The said 
provisions are applicable only in the case where 
the workman actually serves for 240 days in 12 
c' lendar months The workman cannot get the 
benefit of the provisions of Sec. 25-G&H of Indus¬ 
trial Dispute Ac/, 1947. The present dispute is not 
covered by retrenchment as defined under Sec. 
2 ( 00 ) of T D, Act, 1947. In view of all these facts, 
the workman is not entitled to any relif as claimed 
by him. 

5 T(i following issues are arising for decision 
in this case—- 

1 Whether the workman is entitled to re¬ 
instatement with back wages ? 

2, Relief and costs ? 

6. Issue No 1 : Admittedly by workman was 
temporarily engaged by the management for a 
fixed period of 75 days to perform the duty of 
clerk-cum-cashier. This appointment was done in 
leave vacancy. After the expirv of the period, the 
workman was disengaged by the Bank. In this con¬ 
nection it was vehimently argued by the learned 
coun el for the workman that the case of 
workmen is cohered under the provisions of 
'Section 25-G & H of l.D. Act, 1947. In this 
connection, I would respectfully differ from the 
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argument of the learned counsel for the workman. 
The workman never continuously worked for 240 
days in a calendar year proceeding the date of ter¬ 
mination of service. In view' of this fact, it caanot 
be said that he was retrenched from service as it 
its clear from the provisions of Sec. 25-F and Sec. 
25-B of the I.D. Act, 1947. 

/. For the regular appointment to the post of 
c^shier-eutn-clerk, the provisions of recruitment 
rules had to be followed. In the instant case. The 
workman was never selected by .the Banking Re¬ 
cruitment Board for the a'ppointmnt to the said 
post according to the recruitment rules. No tem¬ 
porary employee can claim his right to the post 
without following the recruitment rules regarding 
the selection to the post of clerk in the Bank. The 
appointment to the post of clerk in the Bank 
through bapk door entry has been depricated by 
the Apex Court also. In such a circumstance, the 
workman hajs no right to the post of cashier-cum- 
clerk merely by working for a period of 75 days in 
the Bank in the leave vacancy only. In New of this 
fact also it cannot be held that the workman was 
retrenched from service. If there Was no retrench¬ 
ment, then he is not entitled to any relief under the 
provisions of ID. Act. 1947. 

■ 8. The workman has not been able to establish 
bv satisfactory evidence that any other new per¬ 
sons were appointed as cashier-cum-clerk by the 
bank after he was disengaged from service, The 
heavy burden lay on the workman to prove this 
fact to strengthen his case. He has miserably failed 
to establish it. Th ! s fact also goe.s to show that t!w 
workman was never retrenched from service as per 
the precisions of Sec. 25-F of the I.D. Act, 1947. 

9. In view of the foregoing reasons, it is held 
that the workman was not retrenched by the Bank. 
He is therefore not entitled to reinstatement with 
back wages. Tissue No. I is answered accordingly ,y. 

10. Issue No. 2 : In view of my findings given 
on Issue No. I, the workman is not entitled to any 
relief as claimed by him. The reference is accor¬ 
dingly answered against the workman and in 
favour of the management. 

11. Copy of (he award be sent to tin- Ministry as 
per rule;. 

K. M. RAT Presiding Officer 

nf 21 RT4, 2001 

mr. srr. 770 .—Err- irftifTFfJT, 

1947 ( 1947 TT 14) ^ OTTT 17 % WR if, 

sTsfCc trm>r w % ww % 

wVt stew if 


tpr g^ifTTtr t, 

FNTiT "ET 2 0-3-20 01 ^1 JTRf ftTT 4T I 

[ff . n."- 1 20 12/148/9 3 -vTN Hit (afV-J) ] 

5T4c tatt, xtt srftrcrFT 

New Delhi, the 21 st March, 2001 

S.O. 770.—In pursuance of Section 17 of tile Industrial 
Disputes Act, 1947 (.14 of 1947), l(ie Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunnl|Labour Court, Jabalpur as shown in the 
Anncxprc in the Industrial Dispute between the employers in 
relation to the management of Chnmbal Kslietriya Gramin 
Bank and their workman, which was received by the Central 
Government on 20-3-2001 

TNo. L-12012|148|93-1R(BJ)1 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT. JABALPUR 

CASE NO, CGIT|LC|R|27|94 

Presiding Officer : Shri K. M. Rai. 

Shri Shankerlal Arora, 

R|o Udn Ji Ki Pay pa. 

Nai San'k, 

Jariskanni, Lnshkar. 

Gwalior Applicant. 

Versus 

Chambal Kshetriya Gramin Bank 
through Chairman, 

Chambal Kshetriya Gramin Bank, 

Jiwahignni, Morena Non-nDpliennt. 


AWARD 

Passed on this 8th dnv of March. 2001 

1 The Government of India, Ministry of Labour vide order 
No. L-12012I148I93-1RT dried 7 . 4.94 has referred (hr fol¬ 
lowing dispute for adjudication by this tribunal— 

“Whether the action of Ihe manneement of Chambal 
Kshctriya Gramin Bank, Morena in terminating the 
services of Shri Shankrrlpl Arora ivrf. fi-7-1992 
is leva! and jmtifie 1? Tf not, "'hat relief the work¬ 
man Is entitled?” 

2. The case for the workman is that he was appoinled as 
peon for 89 days we.f 2-4-91 at Gaheli Kunathar Branch. 
Thereafter his services were terminated by verbal order of the 
Branch Manager. He made representation to the Chairman 
of the Gramin Bank who appointed him as peon by verbal 
order in Malanpnr Branch of the Bank. No written appoint¬ 
ment order was given to him. He was engaged for the 
whole day but he was paid wages at Ihe rate of Rf> It) only. 
His daily wanes were Increased from November 1991. There¬ 
after be was tcransfened from Malanpnr Branch to Goras 
Teh Sh'Vpurt where he worked from 22-8-91 to 25-R-91. He 
worked there in leave vacancy. Arain he was engaged in 
Malanpur Branch on 26-8-91 to perform the duty of pro,'. 
He continuously walked at Malanpnr Branch of the Bank 
till 6-7-97.. The management with malafide Intention did not 
pay (he wages of full wor'- da-" and in 'his way they exercised 
unfair labour orartlce. The Bvtnch Mnnanpr tllrgnllv termi¬ 
nated his service rm 6-7-92 in clear violation of *he provisions 
of Scc^'-F of the TD_ Act. 1947 Ho ,v.as neither riven anv 
notice nor anv retrenchment romnfosntlon prior to termination 
of h'- -ervtc-s we.f. 6-7-1992. He bad contwn-mslv worked 
for 740 d-vr ; n n calendar v"ar preceding 'hr date of termi- 
nrriion of hi- He b therefore entitled to reinstatement 

wiih hack wastes. 
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3 The caw foi the management 1 , that tho woikman was 
appointed as part time mcbseugci temporarily in Giheh 
Kanathm Branch of the Bank on 2-4-91 He woiked upto 
14-6-91 and theieafter lie left the job Ihe workman had 
never made any representation to the Chairman of the Bank 
for his ic-tmployment I he Chairman of the Bank had 
never appointed him as peon by any veibal order The 
then Branch Manager of Malanput Branch had engaged the 
workman as a pott time casual sweeper foi (leaning the Branch 
Office His wotk was for limited period and theietme he was 
paid wages at the late of Rs 10 pw day Subsequently it was 
increased to Rs 14 per day from 1-11-91 The workman was 
nevi r engaged by the Bank for full tinw work The workman 
had nevti woiked at Coras Bianch as claimed by hull He had 
nevei performed the duty of peon m the B'nk His wages 
were not deducted by the in magement He bad never con 
tinuously worked for moie than 240 days in a calendar year 
No unfair labour practice was exercised by the management 
in the allejnd diducfion of his wages The woikman was paid 
nil the irmuneration for the days he actually worked He is 
not entitled to anv retrenchment compensation under Sec 23 F 
of the I D Act 1947 He was never idrenched hv (he Bank 
jns claimed bv him He was not in the leeular employment of 
the Bank and theiefoic he is not etifdled to reinstatement with 
(nick w iges In the Instant cas» 

4 The following Issues arise foi decision in this cise— 

1 Whether tho workman is entitled to leinstatement with 
hack wages ? 

2 Relief and costs? 

5 Issue No 11 

The workman’s case is that he was verbally appointed as 
peon by the Chairman of the Chambal Kshctnya Gramm Bank 
hfoiena and posted at Gaheh Bianch on 2-4-91 and he conti¬ 
nued to work fill 14 6-1991 H j also continued to woik at 
Malanput Branch of the Bank till 6-7 92 The contention of 
the management is that the workman was appointed as a 
part time messenger temporarily in Oaheli Kmnther Branch of 
the Bank on 2-4 91 and worked till 14 6 91 Thereafter he left 
title iob ft ts further contended by the management that the 
workman w j s engaged only as a part time casual sweeper to 
clean the premises of the B ink during morning and evening 
hours for which he was paid Rs 10 n“i dnv He mver woiked 
for the whole day a cHrm d by h’m 

6 Foi the appointment to a regular post by the Bank, 
ccrnin mandatory formalities have to be obscivcd as pci 
fccruitmcnt rules In the instant case, tho woikman has no¬ 
where stated that his name was sponsored through the local 
employment exchange foi the appointment to the post of 
jbeon in Chambal Kshctnya Gramtn Bank, Morena It is also 
not stated by him that the vacancy was notified and the appbca 
tlons for tho stme were invited by the management to fill up 
the same He was never Intel viewed bv the selection com¬ 
mittee os per lfcniitment piles Without observing the provi¬ 
sions of recruitment piles no pers in can be g>'<-n regular 
appointment to the uosl of peon in any Bank through hack 
door entry If any ner c on m mages to gm such appointment 
then it is void ab imho On rbe basis of pTch annointment no 
person can claim to be regul (used to a particular pO‘t in the 
Bonk In view of this fact, the wntmsn in the present cu™ 
Ik not entitled to reinstatement vth hicl wages as rlRirmd 
bv him Issue No 1 is Tiswmed icrordinglv 

7 Fsue J4o ? ■ On the rewons stated above the workman 
is not entitled to any relief a- claimed bv him The referenee 
Is accordingly answeied against the wnrlman and in favour 
of the m movement 

0 Copy of w ml h* s°nt to the Ministry ns per rules 

K M RAT Prc-, dm° Officer 

T# 21 FUf, 2001 

*FT m 771—frnrpf 
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SnFfffiiTT, flfiS 'TftTffiTft 

New Delhi, the 21st Match, 2001 

SO. 771—In putsuance of Section 17 of tho 
Industrial Dispute Act, 1947 (14 oi 1947), the Cen¬ 
tral Government hereby publishes the Award of 
the Central Government Industrial Trtbunal/Labour 
Comt, Chennai as shown in llic Atm exit re in the 
Industrial Dispute between the employers 111 1 elation 
to the management of Pandyan Grama Bank, and 
their workman, which was received by the Cenfral 
Government on ^20-3-2001 

[No L-120J2/138/2000-IR(B-I)J 
ATAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM LABOUR COURT, 
CHENNAI 

Tuesday the 13th February, 2001 
PRESENT : 

K KARTHIKEYAN, Presiding Officer 
Industrial Dispute No, 67/2000 

(In flic matter of dispute for adjudication under 
Section 10(1 >(d) & sub-section 2(A) of the Industrial 
Disputes Act, 1947 between the Claimant and the 
Management for Pandtnn Gtama Bank, Vnudlhu- 
nagar) 

BETWEEN 

The General Secretary, 

Pandian Grama Bank Employees, 

Association, 

Vtrudhunagar Clatmant/I Party. 

AND 

The Chatman, 

Pandyan Grama Bank. 

Virudhunagar Management/II Party 

APPEARANCE 

For the Claimant—M/s PVS GirtJhar Rajeni 

Ramadas &, A Manjula, Advocates 


For fre Management—M/s, NGR Prasad) 

K Srinivasamurthy and W T. Prabakhar, 
Advocates 


Order No L-12012/138/2000/IR (Dl) dated 
8-9-2000, Government of India, Ministry 
of Labour, New Delhi, 
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Tlliis dispute on coming up before me 1 * r final 
hearing on 15-1'2001 upon perusing Hie relerejice. 
Claim Statement, Counter Smt.enicui an i • illior 
material papers on record, documentary evidence 
let m on either side and upon hearing the arguments 
of Sri P.V.S, Giridhar. counre! for the Claimant and 
Sri N.G.R. Prasad, counsel for tin- Mauagemcm' and 
this dispute having stood over till this date for 
consideration, tl'vs Tribunal pass the following award : 

This reference by die Central Government in exer¬ 
cise of the powers conferred by Clause (d) of Sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 in respect of dispute 
between Shri V. Nagunutinan, Cashier of the Bank 
and the Management of the Pmdyan Grama Bank, 
Virudhunngar mentioned as Schelule appended to 
the order of reference. 

The Schedule reads as foffows : — 

‘ Whether the action of die CiiuTmau, Pandvan 
Grama Bank, Virudhur.agar in slopping 
three annual increments vvth cummulative 
effect to Shri V. Naganai'lian Cashier of 
the Bank is legal and justified ? If not. to 
what relief die concern 1 : 1 workman is 
entitled to ? 

On receipt* of the reference, (his industrial dispute 
has been taken on file of this Tribunal >>n 26-09-2000 
as Industrial Dispute No. 67/2000. On receipt of 
the notice from tlhis Tribunal both the parties ap¬ 
peared with their respective counsel and filed their 
respective Chum Statement and Counter Statement 
with ilheir documents. 

2. The averments of the Claim Statement of the 
Claimant/Petitioner/T Party are brieffy as follows :— 

The I Party Claimant (hereinafter referred to as 
Petitioner) is the General Secretary of Pandyan 
Grama Bank Employees Association. Virudhunngar, 
has filed this claim petition. The Petitioner has 
raised this industrial dispute in respect of Mr. V. 
Naganathan, the workman, who joined service in 
the Pandyan Grama Bank (hereinafter referred to 
as Respondent) on 4-1-1984 as Clerk-cmn-Cashicr. 
From tire inception of his service, he has been dis¬ 
charging his duties in a sincere and dedicated manner. 
While so, a charge memo dated 12-12-95 was issued 
bv the Respondent to die concerned workman alleg¬ 
ing tbal he had demanded and accepted 10 per cent 
of the loan amount* as illegal gratification along with 
Field Officer Sri N. Suruli Bommaiyan and the 
Branch Manager Sri O. Ariitungain, while disburs¬ 
ing of five small loans and seventeen charcoal loans 
to different borrowers during the neric-J December, 
1993 to March, 19°4. The concerned workman sub¬ 
mitted his explanation dated 23-1-96 denying all 
the charges. An enquiry was hold info the so call¬ 
ed charges. The Enquiry Officer conducted the 1 
enquiry in a prejudiced manner in violation of prin¬ 
ciples of natural justice. Bv a report dated 14-6-97. 
The Enquiry Officer without assessing the evidence 
on record ip an impartial manner held fihe workman 
guilty of the charges. A show-cause noffer dated 
16-10-97 was issuer) to the workman to which he 
submitted a reply dated J-ll-97. However, by an 


order dated 19-5-98, fihe respondent imposed penal¬ 
ty of stoppage of three annual increments with cumu¬ 
lative effect. Against that the concerned workman 
preferred an appeal dafed 1-6-98. But the appeal 
was mechanically rejected by the Board of Directors 
by its order dated 20-04-1999. Neither the Dis¬ 
ciplinary Authority nor the Appellate Authority has 
considered the evidence on record independently. They 
have failed to give adequate reasons for accepting 
the findings of th e Enquiry Officer. The findings of 
of me Enquiry Officer are perver.se and are not sup¬ 
ported by any legally admissible evidence and there¬ 
fore, is liable to be set aside. The basis of charges 
mainly related to the identity of beneficiaries. But 
the respondent has failed examine the said wit¬ 
nesses which vitiates the enquiry proceedings itself. 
Moreover, the charge memo was not accompanied 
either bv list of documents relied upon or list of 
witnesses and their statements. In consequence, the 
petitioner was denied and an adequate opportunity to 
defend himself, which is in violation of principles of 
n a til rail justice. The Enquiry Officer failed to conduct 
|he enquiry in a fair manner. He permitted the 
Respondent* to mark the statements of witnesses. 
(M.E. 4/1 to 4/9) but the authors of the statements 
were not examined. Hence, the enquiry proceedings 
is arbitrary and unlawful. The Enquiry Officer failed 
to appreciate that there was no complaint either from 
the suppliers or from the persons who availed the 
loans about any alleged payment or illegal gratifica¬ 
tion. The Enquiry Officer has largely and substantial¬ 
ly relied upon the hearsay evidence of the Inspector 
Sri K. Balachandran, from the Head Office*, As such 
the findings of the Enquiry Officer are unsustainable 
in law. The Enquiry Officer has also failed to con¬ 
sider the fact that certain statements of the witnesses 
which were produced by the Respondent at the time 
of enquiry did not contain the signature of the Ins¬ 
pector Mr. K. Balachandran. which clearlv proves 
)hat depositions wrre not obtained direetlv from 
the Loanees and the same has been concocted by the 
respondent for the purpose of creating charges against 
the Petitioner. Blit Hie Enquiry Officer has failed to 
appreciate this fact which would be fatal fo the case 
of prosecution. The Enquiry Officer failed to con- 1 
aider the documents (statements of the Loanees) 
marked by the Petitioner at the time of enquiry in 
defence and reiectied tire same merely because it was 
addressed to him. The aforesaid action of the En- 
ouirv Officer is arbitrary and unlawful. The Respon¬ 
dent has mechanically relied upon Ihe findings of the 
Fucmirv Officer and failed to assess the evidence on 
record in an independent and objective manner. The 
Respondent has also failed to consider the represen¬ 
tation dated 1-11-97 given by the concerned work¬ 
man to their show-cause notice dated 16-10-1997. 
They have imposed Penalty of stoppage of three, 
annual increments with cumulative effect without 
giving pdeauatf* reasons for agreeing the findings of 
the Enouirv Officer. Hcne.e. the order of penalty 
passed bv the Respondent* is liab’e to b- set aside. 
The Resiaondept has failed to consider fihe past re¬ 
cord of service of the concerned workman before 
imposing .the penalty of stoppage of increment. The 
concerned workman has put* more than 1 ? years of 
7 r.aVo ,and 1 as hlcmishless record of service. The 
Appellate Authority has failed in its duty to assess 
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tile evidence independently and to consider fhe con¬ 
tentions of concerned workman m a fair and just 
manner. The Appellate Authority has also failed 
to give adequate reasons in rejecting the appeal. Hence, 
the Appellate Order is liable to be set aside. There- 
force, the Petitioner raised a dispute by filing a 
petition for reconciliation before the Assistant 
Labour Commissioner, Madurai. The Conciliation 
Officer having failed in his conciliation ukempt sub¬ 
mitted a failure report dal'ed 3-3-2000 which follow¬ 
ed by a Government reference lor this industrial 
dispute for adjudication by its order dated 27-9-2000. 
Hence, if is prayed that the Court may please be 
set aside the order of penalty of stoppage of three 
annual increments with cumulative effect passed by 
the Respondent dated 19-5-1993 and tile Appellate 
Order tinted 20-4-99 against the concerned work¬ 
man and consequently direct the Respondent to re¬ 
fund the sum deduefed from the concerned work¬ 
man’s pay and allowances with interest (ft 1 S' per 
cent per annum and thus render justice. 

3, The averments in the Counter Statement 4 filed by 
the Respondent are as follows :—- 

The domestic enquiry conducted by the Enquiry 
Officer was fair and proper. The allegation fo the 
contrary that the domestic enquiry was conducted in 
a prejudiced manner in violation of principles of 
natural justice is denied. Tlhe domestic enquiry 
against fhe Petitioner was conducted by the Enquiry 
Officer by giving sufficient opportunity to the Peti¬ 
tioner to cross-examine the Management witnesses, 
fo present defence Exhibits to examine defence 
witnesses and to submit the delcncc arguments. The 
Enquiry Officer after analysing of both sides Exhibits 
and arguments has given his findings as required. The 
disciplinary authority perused all the records relat¬ 
ing to the charge sheet, both sides Exhibits and evi¬ 
dence of witnesses and arguments submitted by boti) 
sides, Enquiry Officer's findings and Petition r’s re¬ 
ply to the show cause notice before giving the fintfl 
order. The Board also examined all the evidences 
available in record, tire findings of tire Enquiry 
Officer, show cause notice. Petitioner’s reply to the 
show-cause notice final order issued by the discipli¬ 
nary authority and appeal made bv the Petitioner be¬ 
fore passing the Appellate Order. The Enquiry Officer 
has given his findmgs based on evidences which are 
necessary to prove the charges and evidences which arc 
admissible in the enquiry. Tn the enquiry, fhe investi¬ 
gation officer has examined Exhibit MW1 to confirm 
the verasity of tire statements received from the 
borrowers and has cross-examined the Petitioner, but 
would not sake the credibility of the witness. Tn the 
domestic enquiry, hearsay evidence is also accep¬ 
table. During enquiry the Management produced 'ffi 
the Exhibits which were relied upon to issue the 
charvc sheet and those documents were examined 
by the Petitioner before accepting them. Witnesses 
produced by the Management in the ennuity were 
cross-examined by the Petitioner. The Petitioner was 
given an opportunity fo produce defence Exhibits 
and defence witnesses So, Petitioner’s alienation 
that hr was not <nven adequate opportunity to defend 
himself is not maintainable. The Fnqnirv Officer ns 


MW1 Has confirmed the investigation report, Manage¬ 
ment Exhibit M4 and the veracity of its endemics, 
statements given by the loanees. Inc Petitioner has 
also cross-examined that witnesses. In domestic en¬ 
quiry, preponderance of probability is sufficient to 
establish that charges. Only after carefully consi¬ 
dering both Management and defence sides evidence 
and arguments, the Enquiry Officer held the charge 
as proved. The charge sheet issued was after the 
outcome of investigation, during which loanees have 
state about the deduction of 10 per cent loan amount 
while disbursing the loan amount. The Enquiry 
Officer after considering the totality of all (he evi¬ 
dences only held that the charge is pnnvcd. The' 
Petitioner did not seriously object the Management’s 
wilnesscs, evidences and Exhibit produced by him. The 
Petitioner in collusion with Sri Armiuigam, Manager 
disbursed the loans to the loanees, after deducting 
10 per cent ol the loan amount and utilised 10 per 
cent share of the loan benefit. The Manager Sri 
Arumugam wav dismissed from service and the Peti¬ 
tioner was given lesser punishment for which he must 
thank is star. The Enquiry Officer rejeciled fhe letters 
written by the loanees which were produced by the 
defence counsel. They were address:d to the En¬ 
quiry Officer and were obtained and produced by the 
Petitioner, instead of parties themselves come in 
person to give evidence before the Enquiry Officer 
and thereby giving an oppoitiimtv to cross-examine 
them by the Presenting Officer. The Enquiry Officer 
rejected those statemeuh «<■ ihev mirht be produced in 
person bv enquiry or sent through po*t, The Respon¬ 
dent submits (Ihaf the Petitionci was charge sheeted for 
the serious misconduct and punished lor the same. 
He cannot be exonerated from 11;.’ serious lapse 
such as illegal gratification, even if his paxf 
iccord is blomishless. How.wr, only considering the 
past services, the di» iplinary an horitv awarded .lesser 
punishment though la z committed by the Petitioner 
is serious in nature and warrants deterrent punishment. 
The Appella'e Authority in its order has clearly 
analysed the evident ldicd upon the. Management 
the reasons lor which the Enquiry Officer did not 
accept the statement*, of loanees nrodneed by the 
Petitioner. In case tins Hon’ble Tribunal comes to 
the conclusion that the dome-tic enquiry conducted 
is not fair and proper, xhe Rank mav be permitted 
to produce fresh evidence to esTsblfth th* charges. 

Tn case, the Tribunal also comes fo the conclusion 
that the fwlhws of the Enquiry Officer arc perverse, 
then also the Bank must be viven n chance to estab¬ 
lish Ihe charges before ijv® forum Hence this 
Hon’ble Tribunal may please be dismissed the petition. 

4. When the matter wa« taken up for enquiry, no 
own evidence has let in on cither side. The docu¬ 
ments for cither side worn marked by consent as W1 
to W9 and Ml to M4, Argumen s advanced by 
learned counsel of either side were heard. 

5. Tli’ point for my consideration is (1) whether 
the lindin-s of the Enquiry Officei in his teport 
Ex. W! are valid, acceptable as legal evidence and 
whether the conclusion of Ihe Enquiry Officer in his 
report «hat the charge is deemed proved in view of 
the preponderance of probability, and (2) whether 
the a,f : ->n of Urn Chairman, Pnnrlyan Grama Bank, 
Virtidlmnagur, in stopping liner annual increments 


7&E GAZETTE OF INDIA : AMlL 14, 2001/CflAITRA 24, 1923 [Fart I1-$£c. 3(lijl 


with cumulative effect to Sri V. Naganathan, Cashier 
ot the Bank was legal and justified? If not, to what 
leL^i the euncvia^d workman is entitled to ? 

i/. xma uispute ij vvnii icgaiu xo xne action taken 
uy me ^iiuiiinciii, 1 tina>in enaiua uaiue, Vnuunu- 
nagai., liil iVianagcmeiiL ni topping miee annum incie- 
niems wilu cuinuiative cuecx t u on v. INaganauiuii, 
v asiUci ot tne -bant, iiie claim ol tne Fentiouer m 
this mdusmat dispute tlxc Ueneral hccictary oi 
r an uy an xjiania bant Employees Association, 
Vnuununagur, espousing the cause ot the aggrieved 
workman mat tne aciioii oi the Management against 
ino wOj.ft.iuau uuncuiniU is lUegai mill UujuSiineU, 11 
js suouiiueu uiai me eoiieeincu Vvuikm.nl uad joined 
seiuce ui uic j-WJpoiiueui. uanK as e-iciK-eum-o asn.ei. 
j-v enaige memo ua.tu iz-Uj-yj was issued oy me 11 
± ally Uiaiiagemenipeesponueni. /v xmux copy ol me 
some is nx. xv 1. it is aitegcu in tne enaige sheet 
uaicd ih-ie-j'o mat me workman concerned nan 
demanded and accepted LU/o oi me loan amount as 
niegai giauneauon along wnh tne hield Officer 
Mi ouipn bunimajyjn anu me branch Manager 
Mi u. jwrumugam, wnhe dtsDuismg ol live small 
loans and seventeen cnareoai loans io ddieicnt borio- 
wers uuiing me period Joecemncr, iyy3 to March, 
iy^4. lui ..men tne concerned workman Has suu 
milled ms jepreseniation dated 43-1-90 and the xeiox 
copy ol me same is Ex. W2. In mat he has sub¬ 
notion ins explanation denying all the charges so an 
enquny was held appointing an Enquiry Officer to 
enqune into die affegattons in the charge sheet. Ac¬ 
cordingly, the Enquiry Officer in D. Katluresen has 
conducted the domestic enquny and one Sii. R. 
iNeaunchezJnan was Eiesenting Officer on behall of 
the Management and one Sri F. Viswanathan, dc- 
lence counsel had taken part m the domestic enquiry 
with die chaigeslieetcd employee. A xerox copy oi 
the pioceedings ot that Enquiry Officer is Ex. W3. 
On conclusion of the enquiry, the Enquiry Officer 
has submitted his report with Ins hndrngs holding that 
the chaige is deemed proved in view ol the preponde¬ 
rance ol probability. A xerox copy ol the Enquny 
Officer s report is Ex. W4. Subsequently, a show- 
cause notice under charge sheet and on the Enquiry 
Officer s report with his hnding dated 16-10-97 was 
issued to the concerned workman, the charge-sheeted 
employee. A xerox copy of the same is Ex, W5. 
For that show-cause notice, the concerned v/orkman 
has submitted Ins explanation dated 1-11-97 and a 
xerox copy of the same is £x. W6. In that he has 
stated that the Enquiry Officer has not found that 
the charge was proved beyond doubt and Was stated 
only deemed proved and hence he may be acquitted 
from that charge. Then the Disciplinary Authority 
has passed a) final order dated 19-5-98 awarding 
punishment ol stoppage ot three annual increments with 
cumulative effect to Mr. V. Naganathan in terms of 
Regulation 30< 1)(b) of Pandyan Grama Bank (Staff) 
Service Regulations, 1980. A xerox copy of that 
final order "dated 19-5-98 is Ex. W7. Against that 
final order, the workman concerned preferred an 
appeal before the Appellate Authority and a xerox 
copy of that appeal is Ex, VV8, The Appellate 
Authority rejected the appeal on their opinion that 
punishment imposed by the Disciplinary Authority 
was not harsh on the appellant and confirmed the 
punishment, A xerox copy of the order dated 
20-4-99 of the Appelate Authqrity is Ex. W9. On the 


siuc or me Managcmciii, tom documents wciemaiked 
as J2X. ivll, MX senes, MJ auu M4. bX. Mi is UiO 
wmox oopy oi. me icpiy oamu 11 - i-'y i given uy me 
on- conaviiivd empiuyau iui Mi. ciiaiigt, sliest uated, 
t-'Mji-y-'. i—x, LV1Z sciiea ate tne xerox copies ot 
a-u uucumciiLS meu ucune me iniquity vjuioti. on 
mo siUc oi uie Management uuung oomesuc en- 
quny as ox. m±ij io MiM/. Ex. rvtff is ihe xeiox 
eopy ot ceiuncuic issued oy ihe Manager oi Faithi- 
Danuoi bianch 01 ranuyan Giama Bank, duted 
xe-P-y6. Ex. M4 senes is the original oi Enquny 
riocecomgs ino. 1 10 0. ine mam coiitenuon ot the 
claimant is Mat ffie rinquiry Uthcei conducted the 
enqiry m a prejudiced manner in violation oi princi¬ 
ples ot naiuial justice. At that he, widiout assessing 
me recoids in an impartial manner, held the work¬ 
man guihy ot Me charges, tnat-llie hndmgs oi the En¬ 
quiry Oincci are pciverse and arc not supported by 
any legally admissible evidence, that the Enquiry 
Uiiiccr lias largely and substantially icneu upon the 
hearsay evidence ol Inspector Mr. K. Balachandran 
Bom Head Office, hence his findings are unsustain¬ 
able in law; duff the charge memo was not accom¬ 
panied euher by list ot documents or list of witnesses 
and tneir statements anc tiicreby the EUmonei was 
dented aacquaie opponumty to detend himself which 
is in violation oi principles or natural justice and that 
the Enquiry Officer tailed to couduct the enquiry 
iff a iau mamici and permitted the Respondent to 
maLk the statements of witnesses ME4|1 to 4|9, but 
the authors ot the statements were not examined and 
henee, the enquiry proceedings arc arbitrary and 
unlawful. Ihe learned counsel for the Petitioner has 
icneratqd' the same m his arguments. He has stated 
lui,her that at the time of enquny, the Enquiry Offi¬ 
cer tailed to consider the statements oi the toanees 
sought to be nuuked by the concerned woikman in 
the enquny in defence and lcjected the same because 
it was addressed to him, hence the action of the En¬ 
quiry Officer is arbitrary and unlawful. He further 
ii'iguell that without giving adequate reasons, the 
respondent has mechanically relied upon the findings 
oi the Enquiry Officer and has not independently 
assessed the evidence and the representation given by 
the concerned workman to the show cause notice, and 
the penalty wms also imposed without giving adequate 
icasons and without considering the past record of 
3 ervice of the concerned workman which is blemish- 
k;ss and hence the findings of the Enquiry Officer in 
his report has to be set aside and (be penalty imposed 
by ihe disciplinary authority, which is subsequently 
confirmed by the Appellate Authority is also to be 
set aside. In support ot his argument, he has cited 
a case reported as ATR 1972 SC 330 stating that 
though the Evidence Act is not applicable to the In¬ 
dustrial Tribunals that does not meah that where 
issues are seriously contested and have to be 
established and proved the reauiiemcnts lclating to 
proof can be dispensed with. In the cited case, the 
Hon'ble Supreme Court has held that “the application 
of piinciples of natural justice docs not imply that 
what is not evidence can be acted upon. On the other 
hand, what it means is that no materials can be relied 
upon to establish a contested fact which are not 
spoken to by persons who arc competent to speak 
about them and are subjected to cross examinaiton 
by the party against whom they are sought to be 
used. Tf a letter or other document is pi educed to 
establish some fact which is relevant to the enquiry, 
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the writer must be produced or his affidavit in respect 
theieoi be hied and oppoitumty afforded to the 
opposite party who challenges this effect 
both in accord with principles oJ natuial jusaoe aw 
also according to the pioceduic under order 111 Civil 
Procedure Code and the Evidence Ac 1 , both of vhich 
mcoipoiate these gencial principles." This decision 
of the Hon’blc Supicme Court is squarely applicable 
lu me rat La ur uirs l-wsi.. rrl lW ourirccLjo L-i.quny, 
me rAaiiagciiiL.in UaS r„i jli uucl iuc,iiLai_y cViuonce uS 
mica lo ruj^ie. .liiui copy ui me ..mie nas oei.ii 
nlaiKea as i-v. IVrZ seiie.. me uoeuuiem ImiilkCil 
i,r^j otiore me nuquiiy UmcCi 1 = an inspection 
lL-porr iuiuisncO uy me mvvsuguung Ulncer rvrr. jv. 
r>aiacnanuran along wnn 12 ueposnions. iNone of 
tliose ueponenis nave been examined me witnesses 
on me siOc or the Management Deiore me miquny 
Unreel uuiijug aunieslic enquiry. ii rs mentioned in 
the Enquny unicei s repun mat Moss deponents aie 
prevented oy die cliaigeffieeteci employee lu>m 
appealing Ma Me enquny oy Mreaitning mein wnn 
aaic consequences, hut the Enquiry Officei jn bis 
repon slated mat while pemsmg the depositions given 
by Me loanees ME 3|l to Id, they wc-re very much 
forced to give 10% of their loan amount to the 
branch oincrals that tgo was deducted at the counter 
ptscll by die Cashier while paying Pay Oidei or 
ilnough Saving uank Account and ultimately he has 
come to a conclusion that in view ot the preponde¬ 
rance of probability, the chaige is deemed proved. 
Pi 0111 tins, it is evident that peisons who nave given 
statements befoie the investigating officer, during his 
investigation as aggrieved persons were not produced 
belore the Pnqurry Officer. Those deponents have 
not been examined before the Enquiry Officer to 
speak about the contents ot the statements said to 
have been given before the investigating Officer and 
theicby subjected themselves ioi cioss-examination 
by the defence in the enquiry A reason has been 
given in the Enquiry Officer’s lepoit that those de¬ 
ponents vveie threatened by the chargesheeted em¬ 
ployee with dare consequences and that was why 
them were not able to be produced before the En¬ 
quiry Officer to speak about the statements they gave 
to investigating officer MW1. But the alleged fact 
that the chai geshected employee had threatened those 
loanees and prevented them from coming and giving 
evidence before the Enquiry Officei has not been 
established before the Enquny Officer by substan¬ 
tial evidence, as it is seen from his i eport. Under such 
circumstances, it can be cleaily stated that the re¬ 
liance made by the Enquiry Officer on the basis of 
the s>atemeiits of the loanees who were not examined 
the witnesses for the Management befoie him is in¬ 
correct, as it is mentioned in the decision of the 
Ilon’ble Supienie Court cited above Thom nnlerials 
cannot be relied upon to establish the contested fact 
that deduction of 10% of the loan amount was made 
as a bribe by the chargesheeted employee, and the 
then Manager of the Rank So under such circum¬ 
stances, it can be held that the findings of the En¬ 
quiry Officer is perverse and not supported by any 
legally admissible evidence n stated by the Petitioner 
in the Claim Petition and argued by the learned 
counsel for the Petitioner. 

7 The leanred counsel for the Petitioner argued 
that in such the Tiibunal ntt disregard the 

findings of the Enquiry Officer, if they are perverse. 


Ei support of his aigument, he has quoted a decision 
ol die Supreme Court lepoued as AlR 6^ SC 983. 
In mat judgement, how me peiversity has to be 
tcsied by the tribunal has been stated. It is held in 
Lhai judgement that “tribunal can disrggaid the 
miaings ot the Enquiry Officer, it they aie perverse. 
When an industrial Tribunal is asked to give its 
uppioval 10 au oqjer oi dismissal unaei section 
-ot-Uffil ot me nu, 11 can drsicgard the findings 
foiven by die Enquny Officer, only it the findings are 
perverse, ihe test of perversity is mat the findings 
may iroi be supported by any legal evidence at all. 
Inc cases in winch me findings aie not based on legal 
evidence or are Such as no reasonable person could 
have arrived a^ on the basts of the material belore 
me Tnbunal 01 the two instances whe L e the findings 
of the domestic Tnbunal like Enquiry Officer degfing 
with disupunaiy proceedings against the workman 
van be interfered with by the Tribunal, m each of 
those eases, the hndings can be treated as perverse.” 
ft is fuithei held 111 that Supiemo Court judgement 
that “it has nowhere been laid down that even sub¬ 
stantive rules which would form part of principles of 
natural justice, also can be ignored by the domestic 
tribunals. Ihe principle that a fact sought to be 
proved must be supported by the statements made in 
the picsence of the person against whom the enquiry 
is held and that statements made behind 
the buck oi the peison chaiged are not 
lo be tieated as substantive evidence, is one 
ol the basic principles, which cannot be ignored on 
the mere ground that domeslic Tubunals are not 
bound by the technical rules or procedure contained in 
the Evidence Act. This decision also squarely appli¬ 
cable to the facts of this case Under such circum¬ 
stances, 1 am inclined to accept the arguments ad¬ 
vanced by the learned counsel for the Petitioner that 
Enquny Officer’s findings given in his report that in 
' tew of the preponderance of probability, the charge 
is deemed proved is jaerverse and not supported by 
any JcguUy admissible evidence and hence, it is liable 
to be Swt aside In view of this finding, that the 
subsequent action taken by the Management through 
the Disciplinary Authonly by imposing penalty on 
the concerned workman by stoppage of three annual 
increments with cumulative effect and which is subse¬ 
quently confirmed by the Appellate Authority cannot 
also be sustained as coriect So under such circum- 
st inces, it can be held 'hat the action of the Chau- 
rnan, Pandyan Grama Bank, Virtidhunagar in stopping 
three annual increments with cumulative effect to 
Sri V. Naganalhan, Cashier of the Bank is illegal and 
unjuffified and the concerned workman is entitled to 
the relief as prayed for, except the interest claim 
@18% per annum. Thus, I answer the point 
accordingly. 

8. In the result, an awaid is passed holding that 
the order of stoppage of three annual increments with 
cumulative effect of Si i V Naganatban. Cashier of 
the Respondent bank by tbe Management Is wfiusti* 
tied and the same is set aside, with a direction to the 
Management of Pandyan Grama Bank. Virudhu- 
mgar. *o refund'the sum deducted from the concerned 
workman’s pay and allowances No Cost 

(DCIated to the Stenograph?) and transcribed and 
typed by hint and cmrccted and pronounced by mo 
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in the open court on this day, the 13th February, 

2001 ). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses examined on either side ; Nil. 

Documents Marked: 

FOR CLAIMANT: 

Ex. No. Date Description 

W1 12-12-1995: Xerox copy ol the chargesheet 
issued to the I Party by the Management. 

W2 23-01-1995 : Xerox copy of the representa¬ 
tion from the I Party to the Management., 

W3 25-04-1996 : Xerox copy of the proceedings 
before the Enquiry Officer. 

W4 14-06-1997 : Xerox copy of the Enquiry 
Report, 

W5 16-10-1997 : Xerox copy of the show cause 
notice. 

W6 01-11-1997 : Xerox copy of the representa¬ 
tion of the 1 Party to the Management. 

W7 19-05-1998 : Xerox copy of the Final Order 
of the Respondent. 

W8 01-06-1998 : Xerox copy of the appeal 
before the Board of Directors of Res¬ 
pondent. 

W9 20-04-1999 : Xerox copy ol the order of 
Appellate Authority addressed to the I 
Party. 

FOR RESPONDENT : 

Ml 11 -07-1997 : Xerox copy of the reply to 
the charge sheet from the l Party to the 
Management. 

M2 : Xerox copy of the Investiga¬ 

tion Report along with its enclosures. 

M3 28-05-1996 : Xerox copy of the letter from 
the Respondent bank to Parthibanoov 
Branch. 

M4 : Original Enquiry Register. 

fctwfr, 21 FT 5 #, 2001 
jpr. *rr. 772.—tfH'tfw frerrer 

1947 ( 1947 4TT 14) 9T5T 17 % F, 

rFTTT FA *TY YTTi ^ ST-PEpfo % 

ifo# fqaTfaTT sftv % YFh SERB ft 

fq-facr q Vft ft v if Yfr % 

qrw spT SPPTfUFT % XT T-lffo n r TF qfT 

29*3-2001 Ft STIR g'tTl V TT I 

[*f. foa—12012/8 3/9 9—?rr^ 5TF (ff-I)] 
■tJDT'-T TFF, i 1 ^ STiWbf 

New Delhi, the 21st March, 2001 

S.O. 772.—In pursuance of Sc.,.ion 17 of litc 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the awrd 
of the Industrial Tribunal Kollam as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management ol State Bank 


of Travahcore and their workman, which was received 
bv the Central Government on 20-3-2001. 

[No. L-12012!83199-1R(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
1 R1BUNAL, KOCCAM 

(Dated, (his the 20th day of February, 2001) 
PRESENT: 

Sri P V Abraham, Industrial tribunal. 

IN 

Industrial Dispute No. 48199 
BETWEEN 

The Managing Director, State Bank of Travan- 
eore, Head Office Poojuppura, Trivandrum. 

AND 

The General Secretary, State Bank of Staff 
Union (Regd.) P.B. No. 5601, Trivandrum. 

AWARD 

The Government of India as per Order No. L- 
12012|83|99|1R (B-I) dated 9-9-1999 referred this 
industrial dispute for adjudication to this Tribunal. 

The issue referred for adjudication is the folowing: 

“Whether the action of the management of State 
Bank of Travamcore in denying the post of 
Computer Operator to Smt. R. Uectha 
lvumari, Typist-clerk is justified? It not, to 
what relief she is entitled to ?” 

2. I he union has contended that the management 
liau issued circular dated 28-4-1994 prescribing the 
qualification and method of selection and appoint of 
computer operators. As per that circular the names 
of employees satisfying the eligibility criteria were 
advised to be forwarded to the Head Office on or 
before 15-5-1994. The list of eligible employees for 
selection to the post of computer operators were pub¬ 
lished by the management 011 8-5-1996. As per the 
circular mentioned above, the selection to the post of 
computer operator had to be made through an aptitude 
test lollovved by an interview, ills aptitude test was 
conducted on 19-1-1997. A Districtwise panel of 
successful candidates for the State of Kerala and a 
centre wise panel for outside Kerala State were pre¬ 
pared raid published on 30-6-1997. The panel was 
prepared seniorityWise from among those who quali¬ 
fied in the written test. The postings had to be done 
districtwise on the basis of option. Smt. Qectha Kumari 
was working at Pandalam branch in Pathanamthitta 
District at the time of the written test. She was succes- 
t'ul in the test and her name was included as item 
No, 8 in the Districtwise panel of Pathanamthitta. 
Subsequently the options were called from the eligible 
persons in the panel to be posted in the notified vacan¬ 
cies in Palhanaunthitta District. Smt. Gcctha Kumari 
submitted her option and was identified to be posted 
;d Pathanamthitta branch based on her seniority. In 
the menantime she was transferred to Noorannd 
branch in Alleppev District as Typist|clerk on the 
basis of her leqeest submited earlier. There is no 
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condition prescribed in the circulars issued by the bank 
to the effect that an employee would become ineligible 
to the post of computer operator if she was trans¬ 
ferred out of the District. Soil. R. Geetha 1 Kumari had 
satisfied all the conditions prescribed by the manage¬ 
ment bank regarding the posting of computor opera¬ 
tors and she was selected and included in the panel of 
eligible employeess to be posted as computer operators. 
However they had not appointed her as computer 
operator at Pathanamthitta branch and in her place 
another junior employee was posted as computer 
operator in that branch. According to the union, the 
denial of posting of Snit. Geetha Kumari as computer 
operator by the management is without any justifica¬ 
tion. [n the circumstances the union seeks to pass an 
award directing the management to appoint 
Smt. Geetha Kumari as computer operator at Fatha- 
numthitta branch of the management bank. 

3. The management has contended that in teims of 
the agreement entered into between the recognised 
union and the bank, the panel of computer operators 
was prepared Districtwise, Smt. Gcetha Kumari was 

working ahPandalam branch when the option for the 
post in c of computer operators was colled for by the 
hank. She gave the option on 20-1-1998 but she had 
submitted a request on 30-5-1997 requesting to trans¬ 
fer her to N, cranad branch. On the basis of her 
request she was transferred to that branch. Since the 
panel for each District was based on 
seniority within that District Smt. Gcetha Kumari 
lost her chance to be considered for posting as com¬ 
puter operator due to her transfer and therefore she 
could not be considered for posting as comnuter ope¬ 
rator. Tn the circumstances the management contends 
that Smt. Geetha Kumari is not eligible for posting as 
computer operator. 

4. There is no dispute that the post of computer 
operators in different branches of the management 
bank had to be filled up from the panel of employees 
prepared after selection. In the selection Smt. Geetha 
Kumari had participated and she was included in the 
select list prepared for the Patlianamthitla District. On 
20-1-1998 Smt. Geetha Kumari had submitted her 
option for appointment as computer operator at Patha- 
namthiPa branch of the management bank. Even 
though Smt. Geetha Kumari had submitted a transfer 
request to Nooranad branch at Alleppev District on 
30-5-1997, she was actually transferred to Nooranad 
branch only on 21-1-1998. Therefore, Smt. Geetha 
Kumari was transferred out of Pathanamthitta District 
as Typist|clerk only after preparation of *he select 
list to the post of computer operator for Pathanam- 
thifla District and after she had submitted her option 
for appointment as computer operator at Patbonnm- 
thitta branch of the management bank. Ext. W1 circu¬ 
lar issued by the management prescribes the eligibility 
criteria and method of selection, appointment and 
other conditions for appointment to the post of com¬ 
puter operators In different branches of the mauane- 
men» bank Ext. Wl does no* sav that an employee 
who has akranly been selected for appointment to the 

of computer operator and included in the select 
list will b’comc ineligible for appointment to that 
post if she is transferred to a branch outside the Dist¬ 
rict in whHi she has been working when the panel 
was prepared The management has also not produced 
arm other dnmmients to show <ha< if an employee 
whose name is include in *he panel for the po ct (4 
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computer operator is transferred to a branch outside 
the District will become ineligible to the post of com¬ 
puter operator. In the circumstances I am of opinion 
that there was no justification for the management in 
not appointing Smt. Gcetha Kumari as computer 
operator at FuthanauilbiUa branch of the management 
bank. 

5. The management has stated in the v.ritten state¬ 
ment that in the place of Smt. Geetha Kumari, 
Sri. Vi jay a Kumat, the next senior most employee from 
the panel was posted as computer Operator at Palha'- 
nainlhitta branch. However, the union has not taken 
any steps to implead Sri Vijaya Kumar in this indust¬ 
rial dispute. As Sri. Vijaya Kumar has not been 
afforded an oportunity for hearing, it is not proper to 
issue any direction which may adversely affect him. 
In the circumstances the management is directed to post 
Smt. Gcetha Kumari as computer operator at any of 
the branches at Pathanamthitta District in the next 
arising vacancy. It is made clear that Smt, Geetha 
Kumari is eligible to reckon her service as computer 
operator w.e.f. the date on which Sri Vijaya Kumar 
was appointed as computer operator and she will also 
be eligible for restoration of her seniority over her 
juniors in the post of computer operator. However 
she will not be eligible for any monetary benefits for 
the post of computer operator till the next vacancy 
of computer operator arises at Pathanamthitta District. 

P. V. ABRAHAM, Industrial Tribunal 
Witness examined on the side of the Management: 

MW I.— Nil. 

Witness examined on the side of the Workman 

WW1.—Nil. 

Documents marked on the side of the management : 

Ext, Ml : Request dated 30- -1997 submitted 
by Snit R. Geetha Kumari. 

Ext. M2 : Letter of option dated 20-1-1998 sub¬ 
mitted by Smt. R. Geetha Kumari. 

Ext, M3: Photostat copy of letter dated 30-3-1998 
sent by showing office Kottayam advising 
Pandalam branch about the posting of 
Smt. Geetha Kumari as computer operator 
at Fathanamthitta branch. 

Documents marked on the side of the Workman; 

Ext. Wl : Photostat copy of circular dated 
28-4-1994 issued by the management, 

Ext. W2 : Photostat copy of circular dated 
8-1-1997 issued by the management. 

Ext. W3 : Circular dated 30-6-1997 issued by the 
management. 
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New Delhi, the 21st March, 20U1 

S.O 773,-—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Indore and their work¬ 
man, which was received by the Central Government 
on 20-3-2001. 

[No. L-12012/52/88-D-IIKA)/IR(B-1) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, JABALPUR 
Case No. CGIT/LC/R/23/90 

Presiding Officer : Shri K. M. Rai. 

Shri Raian Kumar Gupta, 

S/o Shri Asha Ram Gupta, 

C/o Pooja Chemist, 

Pipal Chouroaha, 

R /o Ambah, 

District Morena. . . Applicant. 

Versus 

The Regional Manager, 

State Bank of Indore, 

Regional Office, 

Gandhi Road, 

Modi House, Gwalior. • . Non-applicant. 

AWARD 

Passed on this 2nd day of March, 2001 

1 The Government of India, Ministry of Labour, 
vide order No. L-12012/52/8B-D.III(A) dated 
22-1-90 has referred the following dispute for adjudi¬ 
cation by this tribunal— 

“Whether the action of the management of State 
Bank of Tndore, Gwalior in not providing 
employment to Shri Ratan Kumar clerk-cum - 
cashier after the 4-3-83 and whether his ter¬ 
mination is justified ? If not, what relief the 
workman is entitled for ?” 

2, The case for the workman is that he was appoint¬ 
ed as clerk-cum-cashier by the management on 20th 
December. 1982 on the post of a clear vacancy. His 
services were terminated on 4-3-83 without giving one 
months notice or retrenchment compensation by the 
management. After the termination of the workman, 
Ku. Usha Dubev was given employment in his place 
bv the Bank. The workman made representation to 
the Ban!-. Manager but no action was taken in respect 
thereof. He was not appointed on any leave vacancy. 


[ he management has violated the provisions of bipar¬ 
tite settlement and awards in terminating the services 
of the workman. His appointment was for a period 
of 75 days. His case is governed by the provisions 
of Sections 25-G and H of i.D. Act, 1947. His services 
had been illegally terminated by the management and, 
therefore, he i;; entitled to reinstatement with back 
Wages. 

3. The case for the management is that the workman 
was temporarily appointed as clerk-cum-cashier at 
Amba branch for a specific period of 75 days from 
20-12-82 to 4-3-83. He was given the written appoint¬ 
ment order indicating the terms and conditions therein. 
The. workman was not appointed against any clear 
vacancy. Shri A. K. Chandil, the permanent clerk- 
cum-cashier lias resigned from the Bank and therefore, 
workman was given a temporary appointment for a 
specific period of 75 days in his place. The recruit¬ 
ment in the clerical cadre of the Bank to fill permanent 
vacant post is done through Banking Service Recruit¬ 
ment Board only according to recruitment rules. The 
workmen appointment came to an end automatically 
on the day his period of appointment came to an end. 
In view of the bipartite settlement of 1966, the work¬ 
men could not be given temporary appointment for 
more than 3 months. No temporary appointment was 
done at the Amba branch during the year 1985-86. 
The workman cannot get any benefit of the provisions 
of Sections 25-G and H of I.D. Act, 1947. He was 
never retrenched by the management. He was not in 
continuous service for one year nor he had served for 
a period of 240 days in 12 calendar months. His 
services were not terminated in contravention of any 
award or settlement as alleged by him. The workman 
is not entitled to any claim as claimed by him. 

4. The following issues arise for decision in this 
case—• 

1. Whether the workman is entitled to reinstate¬ 

ment with back wages ? 

2. Relief and costs 7 

5. Issue No. I: Admittedly the workman was tem¬ 
porarily engaged by the management for a fixed period 
of 75 days to perform the duty of clerk-cum-cashier. 
This appointment was done in leave vacancy, After 
the expiry of the period, the workman was disengaged 
bv the Bank. Tn (his connection it was vehimcntalv 
argued bv the learned counsel for the workman that 
the case of workman is covered under the provisions 
of Sections 25G and H of I.D. Act, 1947. In this 
connection. T would respectfully differ from the argu¬ 
ment of the learned counsel for the workman. The 
workman never continuously worked for 240 days in 
a calendar year preceding the date of termination of 
service. Tn view of this fact, it cannot be said that 
he was retrenched from service as it is clear from die 
provisions of Wylion 25F and Section 25B of the 
T D. Act. 1947. 

6. For the regular appointment to the post of 
enshicr-cuin-clcrk. the provisions of recruitment rules 
had to be followed. In the instant case, the workman 
was never selected by the Banking Recruitment Board 
for the appointment to the said post according to the 
recruitment rules. No temporary employee can claim 
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his right to the post without following the recruitment 
rules regarding the selection to the post of clerx in 
tire Bank. Tire appointment to the post cf clerk in 
tlie Bank through back door entry has been dcpri- 
cuted by the Apex Court also. In such a civcumstcnce, 
the workman has no right to the post or cashicr-cum- 
cierk merely by working for a period cf 75 days in 
the Bank in the leave vacancy only. In view of this 
fact also it cannot be held that the workman was re¬ 
trenched from service. If there was no retrenchment, 
then he is not. entitled to any relief under the provi¬ 
sions of I.D. Act- 1947. 

7. The workman has not beenable to establish by 
satisfactory evidence that anv other new persons were 
appointed as cashier-cma-c?,.., by the bank a f ?er he 
was disengaged from service. The heavy burden lay 
on the workman to prove this fact to strengthen his 
case. He has miserably failed to establish it. This 
fact also goes to show that the workman was never 
retrenched from service as per the provisions of Sec. 
25F of the I.D. Act, 1947. 

8. In view of the foregoing reasons, it is held that 
the workman was not retrenched by the Bank. He 
is therefore, not entitled to reinstatement with back 
wages. Issue No. 1 is answered accordingly. 

9. Issue No. 2: In vie 7 / pf my findings given on 
Issue No. 1, the workman is not entitled to any relief 
as claimed by him. The reference is accordingly ans¬ 
wered against the workman and in favour of the 
management. 

10. Copy of the award be sent to the Ministry as 
per rules. 


2001 /Vg 24,1923 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGITECjR|114|93 

Presiding Officer.—Shri K. M. Rai. 

Shri Yaswant Rao Wairagadey, 
fijo Shri Sunder!?.! Wairagadey, 

Village & P.O. Dangar, 

Block Mohla, 

Dull, Rajnandgaon. Applicant 

Versus 

The Chairman, 

Durg Rajnandgaon Grain in Bank, 

MP Housing Board, 

GE Road, 

Rajanandgaon. • .Non-applicant 

AWARD 

Passed on this 5th day of March, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-12012134 j93, I.R. (B. I) dated 
S-6-92 has referred the following dispute for adjudi¬ 
cation by the, tribunal— 

“Whether the action of the management of 
Durg Rajnandgaon 'Gramin Bank in termi¬ 
nating the services of Shri Yaswant Rao 
Wairagadey w.e.f. 1-10-89 is legal and 
justified ? If not, to what relief the work¬ 
man is entitled to and from which date ?”. 


K. M. RAI, Presiding Officer 

-Tf fetfr, 21 FPF, 2001 
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New Delhi, the ?'st March, 2001 

S.O. 774.—In pursuance of Section 17 of the 
Industrial Disnutes Act, 1947 (14 of 1947), the 
.Central Government hereby 7 publishes the Award of 
the Central Government Industrial Tribunal!Labour 
Court, Jabalpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Durg Rajnandgaon Gramin 
Bank and their workman, which was received by the 
Centra! Government on t 20-3-2001. 

(No. L-12012|34]93-IR(B-I)] 
AJAY KUMAR, Desk Officer 


2. The case for the workman is that he was 
employed as messenger-cum-cleaner on daily wage 
basis by the management in Dhangarh branch w.e.f. 
1-10-89. Without conducting any enquiry and 
serving any chargesheet the management stopped him 
from performing his duty w.e.f. 1-10-89. No written 
erder was given to him by the management in respect 
to discontinuing his service. In this way the mana¬ 
gement acted in violation of the rules and principles 
of natural justice in ending his services without 
f.ss ; gjing any reason in respect thereof. Inspite of 
sever?.' representations, the management did not 
allow him to perform his duty. The order of the 
management is illegal and therefore deserves to be 
queshed. He is entitled to‘ reinstatement with back 
wages. 

3. The csss for die nrr'w.emenl is that the work¬ 
men was engaged ■ -upciari.} <\i> daily wage basis 
as raes* anger-cum-clcaner. He was appointed to 
perform the duty temporarily in place of the workman 
who was performing the said duty and was placed 
under suspension by the management from 6-8-88. 
In this way it was stop gap arrangement for carry 
ing on tb» work of inessenger-cum-cleaner at Dhan- 
gnrh branch. The regular appointment in the Bank 
fe r any post is dors according to the recruitment 
rules for which the vacancy is modified and the name 
is sponsored through local Employment Exchange. 
In the instant case the appointment of the workman 
was not done according to the recruitment rules. At 
the same time, his name was not sponsored by the 
local employment exchange. The appointment of 
the workman was for a temporary period and there- 
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fore liis services were discontinued w.c.f. 1-10-89 
legally. In this case the departmental enquiry for 
discontinuing the services of workman was not re¬ 
quired at an. 

4. The management further alleges that disconti¬ 
nuation of workman’s service docs not amount to re¬ 
trenchment according to the provisions of industrial 
Dispute Act 1947. The workman had never conti¬ 
nuously worked fo r 240 days in a calendar year dur¬ 
ing the employment, I n view of all these facts the 
workman is not entitled to any relief as claimed by 
him. 

5. The following issues arise for decision in the 
instant case— 

1. Whether the management has illegally dis¬ 

continued the service of workman w.e.f. 

1-10-89? 

2. Whether the workman is entitled to rein¬ 
statement with bock wages ? 

3. Relief and costs ? 

6. Issue No. 1.—It is an admitted fact that the 
workman was employed temporarily on daily wage 
basis as messenger-cuin cleaner by Durg Rajnandgaon 
Gramin Bank w.e.f. 1-1-88. Hi' services were dis¬ 
continued w.e.f. 1-10-89- The workman has admit¬ 
ted in his statement that no vacancy for the regular 
appontment to the post of messcnger-cum-cleaner in 
the Bank was notified and his name was not spon¬ 
sored through the local employment exchange. He 
had not applied for the appointment as mes'enger- 
cum-cleaner in Dupgarh branch of thte Bank. He 
was not issued any written appointment order by the 
Bank For (he regular appointment to the sa : d post, 
the recruitment rules had to be followed by the Bank. 
In the instant case, no mendatory provisions of re- 
cru’fment rules were followed by the bank in giving 
the employment tn the workmen for the post of 
mcssenger-cum-cleaner. The workman was not 
interviewed by the Bank for , selection to the said 
post. His name was not even registered in the emp¬ 
loyment exchange ns he has admitted in his state¬ 
ment. Without following the recruitment rales, no 
person can pet employment for any post in the Bank. 
If anv appointment is done in contravention of the 
recruitment rules, then such appointment is vo'd-ab- 
; nifio and therefore no person can claim his right 
to the post. 

7. The wojkman has also not been ab<e to approve 
that he had continuously worked for a period of 240 
days in the preceding 12 calendar months - from the 
date of discontinuation of his service. In view of 
this fact, he was not lequired to be served with one 
month notice prior to discontinuation of his employ¬ 
ment. He was also not required to be paid any 
retrenchment compensation by the management. In 
this way the management has not contravened the 
mcvk'ons of Section 25-F of the Industrial Dispute 
\c*, 1947. 

8. Tn 'he light of foregoing reasons, the workman 
is not entitled to get a regular appointment to the 
post of m ‘s'enger cum-dcaner in Durg Rajnandgaon 
Gramin Bank a= claimed by him. For the appoint¬ 
ment to the said post, the recruitment rules have tq 


fv* strictly followed. In this cast, the workman 
win's to get regular appointment through back door 
en'ry which is not permissible under law. The dis¬ 
continuation of the workman's service is in no way 
illegal. 

9. Issue No. 2.—In view of my findings given on 
Issue No. 1. the workman is not entitled to reinstate¬ 
ment with back wages. This issue is answered accord¬ 
ingly. 

10. Issue No. 3.—On the reasons stated above, the 
workman is not entitled to any relief as claimed by 
him. The reference is accordingly answered in 
favour of the management and against the workman. 

11. Cony of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 
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New Delhi, the 21 sf March, 2001 

S.O. 775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. I, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their work¬ 
man, which was received by the Central Government 
on 20-3-2001. 

[No. L-1201 l/01/88-D-n(A)/lR-(B-ni)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 1) AT DHANBAD 

PRESENT: 

Shri Sarju Prasad, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(lXd) of the I.D. Act, 1947 

Reference No. 149 of 1991 

PARTIES: 

Employers rin relation to the management of 
State Bank of India 

AND 


Their workmen. 
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APPEARANCES: 

On behalf of the workmen—him G. K. Verma, 
General Secretory, Slate Bank of India Em¬ 
ployees Union, 

On behalf of the management — Shri A. K. Gupta, 
Authorised Representative. 

STATE : Bihar, INDUSTRY : Banking 

Dhanbad, dated the 2nd March, 2001 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on fiiem under Sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947 has 
referral the following dispute to this Tribunal for ad¬ 
judication 1 2 3 4 5 vide their Order No. L-12011/1/88- 
D. 11(A)/I.R. B-m dated 10-1-92. 

SCHEDULE 

“Whether the demand of the undermentioned 5 
workmen for permanent absorption in the 
subordinate cadre of the Bank with retros¬ 
pective effect is justified ? If so, the extent 
of relief payable to the won.men may be 
indicated ? 

NAME OF THE WORKMEN 

1. Shri Lalan Ram, 

2. Shri Dilip Kumar Pal. 

3. Shri Rakesh Kumar. 

4. Shri Kailash Bhagat. 

5. Shri Sheo Bachan Prasad.” 

2. Hie present dispute relates to the demand of 
regularisation of Lalan Ram and 4 others in the em¬ 
ployment of State Bank of India, Secretariat Branch, 
Patna. 

3. The dispute has been raised by toe State Bank 
of India Employees Union (Bihar State) by making 
a demand to regularise the concerned workmen Lalan 
Ram and 4 others. According to the sponsoring union 
the concerned persons were appointed by the man¬ 
agement of State Bank of India, Patna Secretariat 
Branch on the dates mentioned against their names 
as under 


Names of workmen 

1. Sri Lalan Ram 

2. Sri Dilip Kumar Pal 

3. Sri Rakesh Kumar 

4. Sri Kailash Bhagat 

5. Sri SVo Bachan Prasad 


Dates of initial 
appointment 

05-05-1983 
01-06-1983 
01-06-1983 
01-01-1984 
05 OKI98 ! 


4, According to Che sponsoring union the above 
named employees have been continuously working at 
Patna Secretariat Branch of State Bank of Lidia since 
their respective date of appointment. These appoint¬ 
ments were made after interview were taken by the 
then Branch Manager of Patna Secretariat' Branch. 
All these workmen worked full time at the command, 
control and direction of the management. They per¬ 
form similar work as is done by regular Class IV em¬ 
ployees of the Bank but they are being a very meagre 


dally wages. Initially they were being paid Rs. 7 per 
day till 27-8-84 and after Chat their daily wages were 
raised and after 30-4-90 they were being paid 
@ Rs. 17.50 per day although they were employed 
by the management of State Bank of India buf their 
wages were being paid through name-lender contrac¬ 
tor set up by the management with effect from 
28-8-1984 and these fake contractors were paid com¬ 
mission @ Rs. 1 to 1.25 p. per such workmen per 
day. This has been done in order to avoid direct em¬ 
ployment to the concerned persons. The fake contrac¬ 
tor has been changed from time to time but all these 
persons have been regularly performing the job as 
that of permanent employee of flic Bank. Such fake 
contractor namely M/s. R. K. Necgy, Narendra 
Kumar Singh, Ram Ekbal Sharma set up by the man¬ 
agement do not possess any licence under contract 
Labour (R&A) Act, 1970 nor tire establishment of 
the State Bank of India Secretariat Branch has been 
registered under Section 7 of the Contract Labour 
R&A) Act, 1970. The concerned workmen are en¬ 
gaged in the job of messenger and also for supplying 
of drinking wafer to the employees of the Bank which 
; s a permanent nature of job. Therefore, in view of 
the circular of the Bank after completion of 9 months 
of service they are entitled fo be regularised as per¬ 
manent employees of the Bank and they should have 
been paid similar scale of pay as that of permanent 
employees of Bank doing similar nature of job with 
he benefit of annual ncrement, accumulation of 
leave and benefit of contributory Provident Fund but 
flic management has deprived them. Therefore, the 
sponsoring union has raised the dispute with the de¬ 
mand that the said 5 persons should be regularised 
in permanent employment of the Stotc Bank of India 
Secretariat Branch and they should be paid arrears 
of difference of wages payable to pcrmfirvc^t emplo¬ 
yees with effect from 9 months after their .services and 
other benefits like seniority, annual increment, accu¬ 
mulation of leave and C.P.F. with retrospective 
effect. 

5. The case of the management of the Bank is that 
(lie present dispute is bad because there is no relation¬ 
ship of employer and employee between the concem- 
txl persons and the management of State Bank of India 
Secretariat Branch. Further according to them the 
sponsoring union is not’ recognised union by the Bank 
nor the concerned persons are its members. There¬ 
fore the sponsoring union has got no locps-standi to 
raise the dispute of the concerned persons. According 
to the management the concerned persons were never 
employed by the Bank nor they were entrusted to per¬ 
form the job as that of regular dufies of subordinate 
cadre staff. They have not rendered 240 days of work 
in the Bank in any calendar year. Therefore, they arc 
not protected under the I.D. Act and thus not entitled 
to be reinstated. The management has engaged contrac¬ 
tor for removing stagnant water from the basement of 
premises of tire Bank as there was problem of water 
sippage in the basement of the said branch of the 
Bank arid the concerned persons were engaged by such 
contractors for temporary period. The said work of 
removal of stagnant water from the basement of the 
Bank premises was of casual nature end whenever 
stagnant water ceased fo exist the work of the con¬ 
tractor also ceased. Thus there was no continuity 
either in the engagement of Labour Contractor or is 
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the work of any individual employee. There was no 
master and servant relationship between the manage¬ 
ment of persons engaged by the contractors for trie 
job of dewatering of Patna Secretariat of the branch. 
On few occasions the management of Patna Secretariat 
branch has used some persons even loitering cr idling 
near the premises of the bank for specified individual 
transitory work and whenever anybody was so utilis¬ 
ed he was paid his remuneration for the specified job 
which also included payment of conveyances allow- 1 ' 
ance. Since none of the employees working under the 
Labour Contractor is employee of the management 
they are not entitled to tile remuneration or subs¬ 
tantive absorption in the subordinate cadre of the 
management and therefore t’he demand of the spon¬ 
soring union is 'fit to be rejected. 

6. Thus from the pleadings of the parties it is clear 
that fee concerned persons had been working in the 
Bank but the real dispute is regarding the fact whe¬ 
ther they were employed by the Bank for regular 
and permanent nafure of work or they were employed 
by the contractor for casual nature of work of dewater¬ 
ing from the basement of the Bank premises. It is 
admitted that in the basement of the State Bank of 
India premises here was problem of sippage of water 
and water used to get accummulated. .According to 
the management, the contractors were being engaged 
to remove the stagnant water from the premises of 
the Bank but according to the sponsoring union and 
the concerned persons for that purpose the Bank has 
got three pumping sets installed to remove the 
water from the basement for which other contractors 
were engaged. As a matter of fact rite concerned per¬ 
sons were doing the job of messenger cleaning, dusting 
and supply of drinking water as that of permanent 
employee of the Bank doing the similar work but 1 in 
order to camouflage the real thing the management 
lias set up fake contractors who were simply disburs¬ 
ing wages to fee concerned persons and realised com¬ 
mission @ Re. 1 to Rs. 1.25P. nor labour per day. 
They, never used to visit the Bank premises and the 
work of the concerned persons were being supervised 
by the management of the branch and they used fo 
work as per the direction of the Bank, Thus we find 
that the concerned persons were working in the Bank 
are nof disputed by the management of the bank but 
according to them they are contractor workers. It is 
admitted that the establishment of State Bank of India 
Secretariat Branch has not been registered under Sec- 
ion 7 of the Contract Labour (Regulation and Afcoli- 
ion) Act nor the so-called contractor possessed any 
icence under the said Act. The vital question to be 
lecided in this case is whether there is relationship of 
-mployer and employee between the management and 
he concerned persons. The next question to be de- 
ided will be whether the demand of the sponsoring 
nion for regularisation of the concerned persons as 
ermanent employee with the benefits of permanent 
mployee along with back wages and ofeer conseauen- 
al benefit is justified ? 

7. Not let us see first of all whether there is rela- 
onship of employer and employee between fhecon- 
:med persons and the management of State Bank 
! India, Secretariat Branch. Patna. The management 
is said that? the concerned persons were engaged by 


the contractors from time to time for removing stag¬ 
nant water from the basement of the Back premises 
but the management has ndt filed any paper to show 
Shat any contractor was engaged. Fhe management 
has also not been in a position to produce any such 
contract or agreement, between the contractor and 
the management nor they have fiiec any tender notice, 
quotations to prove that contractors were engaged 
by the management. Admittedly, die management's 
establishment is not a registered establishment for en-t 
gagernent of contract labour as is required under Sec¬ 
tion 7 of the Contract Labour (Regulation & Aboli¬ 
tion! Act, 1970. It is also admitted that so-called 
contractor do not possess any licence as required under 
that Act. Although the management has not filed any 
documentary evidence regarding or contractor nor 
they have produced any contractor to prove that any 
contract work was assigned to so-called contractors. 
The management has also not filed any wage-sheets of 
the contractor regarding payment of wages to the 
concerned persons. As per the provision of Contract 
Labour (Regulation and Abolition) A.ct it is the duty 
of the principal employer to supervise the payment 
of wages to the contractor labourer and in case of 
any non-payment of wages fee management is liable 
to make payment of wages. Therefore, the manage¬ 
ment was duty bound to supervise the payment of 
wages to the concerned persons if at all they were 
engaged, by any contractor and for that there should 
have been wagesbeets of fee contractor which should 
have been produced to prove that the contract work 
was of casual nature. The sponsoring union has al¬ 
together examined seven witnesses Co prove that the 
concerned persons La]an Ram and 4 others were en¬ 
gaged by the management of the Bank and so-called 
contractors were fake persons and the arrangement 
was only fo camouflage fee real issue. The ccntrajci- 
tor was shame and not genuine one. WW-1 Lalan 
Barn. WW-3 Kailash Bhaga.t, WW-4 Dilip Kumar* 
Pal, WW-5 Shec Back an Prasad and WW-6 Rakesh 
Kumar are the concerned persons who have clearly 
stated that they were, rot appointed by any contrac¬ 
tor nor they were the- contract labour, rafeer they 
all have been appomtod by the then Branch Manager 
of the Bank sometimes in fee year 1983 to 1984. 
They all have sfated feat they come to the branch 
of the Bank to attend duty at 10.15 A M. and leave 
the office after about at 5.30 to 6.00 P.M. They per¬ 
formed the work, as allotted to them by fee manage¬ 
ment of the Bank. They used to carry voucher, ledger 
p tc. from one table to anofeer, go to the anothei 
branch with papets ami cash, fetch drinking water 
to the sfb.ff and officers. Their attendance is being 
marked in the Kuchchn reghtered in the office of the 
Bank and the so-called contractors only visit the bank 
once in a month who < !! sb->rse feedr wages and gets 
feeir commission from the bank. There is a head 
iamedar in the Bank who distributes duty to these 
persons everyday and they d.o similar work as that 
of fee- permanent messengers. In cross-examination 
WW-1 has stated feat he Was doing the oersbnal work 
of fee then Branch Manager R. P. S ; ngh. Therefore, 
be called him in fee Bank, interviewed him and en¬ 
gaged him in the said work, In cross-examination if 
ha S been elicited that he is Class VTIt ness from 
K.P.H.S. School at Dumti. Further if appears that 
from fee evidence of fee concerned perron WW-3 
Kailash Bhagat Iv has filed certain papers which have 
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been marked Ext. W-20 to W-22, W-23, 29, 35 
series and 53 senes and Ext. VV-51 senes, liesiaes 
Uiat ire lias proved some utJicr document; vrinon nave 
been marked Ext. W-4U, 41. in cross-examination this 
wniiess have clearly stated tnat water accummuiated 
in the b.isement ot the Bank is extracted with the 
help of three motors insulted by M/s. Eucky Mart 
whose employees lan tnose Motor-, w w-a rJiiip 
Kumar i-al nas also proved certain documents which 
have been marked Ext. \V-l2, i3. S imil arly VV w-5 
Sheo Kachan Prasad lias also proved certain docu¬ 
ments which have been marked Ext. V-25 to 25 
and Ext- VV i 0 and Rakcsllj Kumar anctner eoneerned 
person has proved Ext. V/-14 to Exf. W-13. All these 
persons stated tnat they do them dunes in the dank 
throughout die year excepi Sundays ana Hohuays. To 
support that these concerned persons work as Mes¬ 
senger the sponsoring union has examined Shri Vijay 
Kumar Choudhury who ir a castuer m the said Bank 
and he has sttpponed that the concerned persons are 
doing t'ne same job as that of permanent messenger 
since long on permanent nature of job. Similar is die 
evidence of an permanent employee of the saia branch 
of the Bank Shri K. K Rajah. Thus apart fiom ilie 
fact that the concerned persons have come fo 
state that they are working directly under the 
control and supervision of the management; two 
employees of the said Bank have also come to 
support their case. As against these evidence of 
the sponsoring union the management has exa¬ 
mined MW-1 Shri Sunil Kumar who has said that 
he knows the concerned persons but lie cannot say 
as to what sort of work they are doing. MW-2 
L. N. Prasad who was Branch Manager in the 
said biianch from August, 1984 to September, 
1985 hats come to say that there was works stag¬ 
nation problem in the basement of the branch. The 
contractor was engaged and the contractor labour 
was engaged for removing the stagnated water and 
such labourers were paid by the contractor. But 
the management has not filed any work order even 
to show that any work order was given to any 
contractor. He lias funher stated that he does not 
remember if there was any tender paper in .this 
regard for giving connac. job or for engagement 
of the contractor during his period. Tie hag 
clearly stated that ho cannot say the name of the 
concerned persons. The 1 ext witness of the mana¬ 
gement is MW-3 Madhoknr who was posted as 
A.G.M. in the said b mull from 1991 to 1992. 
The written statement wa., 91 ’d under his signature. 
He has clearly stated that the concerned persons 
of the cafe were working ’ 1 d\ Secref-uiat branch 
of the Bank while he was worbng there. During 
his tenure clcc'ricnl Motor Put ' was titled in the 
said branch of the Bank 6 rc uoving accummuiated 
water and this v is installed much earlier to him. 
The last witness of the management Shri A. P. 
Mukherjsc who was Posted in die local head Office, 
Patna from 1985 to 1990 as Desk. Officer, He has 
come to say during the re conciliation of the indus¬ 
trial dispute a Jotter Ext. W-3 was filed by the B irk 
in which it has been mentioned that the manatr- 
jnent will nrovidc chance to the concerned persons 
for permanent ulrrrption in fufiire. He has fu" ! h/r 
stated that circrkm were issued bv the BmV invit¬ 
ing applications from casual nndi temporal.y wor¬ 
kers of the Bank but tlv concerned person; did 
not apply. Therefore, thev were r.o* couvdeicd 


ior permanent absorption but he has admitted 
mat ne was never posted at Patna Secretariat 
biaricn ana he cannot say it notices or circulars 
were given to Uie concerned persons to apply tor 
p-imuneni absorption nor eircniais were pupnshed 
tn tne general news paper, rie carmot say it any 
applications were mvited }rom the concerned per¬ 
sons or not. inus from the own evidence ot 
MVV-3 it is apparent that the concerned persons were 
working in tnat branch of die Bank and for re¬ 
moval of stagnant water from the basement of the 
bank premises Motor Pumps were installed. The 
management has not provided any paper to show 
that any contractor was engaged. ior the job of 
dewatering stagnant water team the basement of the 
Bank nor they have filed any work orders to sub- 
sumtiate its case. Oh the other hand the concerned 
persons as well as ■ two permanent employees of the 
Bank has come to say that they were not engaged 
by tire coni'ractor for dewatering of the staganant 
water rather they were doing the job of Messenger- 
cum-Water boy and they were sweeping, dusting the 
bank premises. Apart from the oral evidence the 
sponsoring union has brought on record Ext. W-32 
senes which are mne sanctioned bills of the Bank of 
different dates for payment to Mjs. I.akkhi Furniture 
Mart for the instalment of Motor Pumping Set. They 
have also filed Ext. W-33 to WW-33J78 debit slips 
showing the Bank has debited hire cliarge of electri¬ 
cal motor to the aforesaid Lakkhi Furniture Mart. 
I hey have also tiled another Ext, W-34 which is a 
sanctioned bill dt. 1-1-93 for Rs. 600 as payment for 
removing stagnant wafer through Motor Fump in the 
mouth oi December of 1992 to M/s. Sundra Pati 
Devi. Thus these documentary evidence coupled with 
the admission of MW-3 it is apparent that for dewa¬ 
tering of the stagnant water the management of Bank 
has lured Motor Pumps. The sponsoring union has 
further filed Ext. W-5 from which it appears that the 
original stationery department of the Bank had sent 
201 pieces of Protested Bill registers to the Secretariat 
branch of the Bank on 14-5-86 through Lallan Ram, 
concerned persons Ho. 1 describing him as Messenger. 
Ext. W-6 is a letter dt 20-6-86 of Patna Secretariat 
branch Manager to Circle Stationary department 
authorising Shri Lalun Ram to bring 4 establishment 
registers. Ext. W-7 is the conveyance charge paid 
to Lalan Ram on 12-8-86 for going to Kadam Kuan 
bianch of State Bank of Indial for deliveryjcarrying 
cheques. Ext. W-8 is a letter dt. 29-8-87 of Manager, 
Accounts to die State Bank of India new market 
branch authorising Shri Lai an Ram, concerned Work¬ 
man No. 1 to bring weekly abstiact form, Ext. W-9 
: s note dt. 3-2-88 of the Manager, personnel, Bank- 
i :ifr Division of the concerned Batik authorising work¬ 
man No. 1 Lalan Pam to bring 100 copies of Savings 
Bank Pass Book from the Manager. C.S.D. Ext. W-10 
is payment of conveyance charge for taking cash 
Com die said branch fo the Bihar Vidhan Sabha Ex¬ 
tension counter bv Lalan Ram on 8-6-90. Ext. W-ll 
is again payment of conveyance charge to Lalan 
Ram on 9-6-90 for taking cash from branch to Bihar 
Vidhan Sabha extension counter. Ext. W-27 is 
Bank’s ID. Card given to LaJon Ram describing him 
ns ono of the member of the 'tefl o be uted r,r. 
21-8-86 Ext. 36 to W-36/3 are the conveyance charges 
mid to Lalan Ram on different dates for Bank’s work. 
Simfiariv the management has filed. Ext W-12. 
W-13, W-14, W 15, W-16. W 17, W-18 and W-37 
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to 37|4 to show that the Bank has deputed Dilip 
Kumar Pal from time to time to do certain work 
outside the Bank premises lor which he. has been 
paid conveyance charges. He was entrusted to 
carrying cash from Faina Secretariat to Bihar Vidhan 
Sabha Extension counter. On several occasions 
similarly Rakesb Kumar, Kailash Bhagat have been 
paid conveyance charge tor which Ext. W-19, 20 to 
22, 28, 29, 31 series which arc in 55 pages are Peon 
Book showing that Kailash Bhagat has worked in the 
branch record room to issue and receive clean cash, 
voucher from officers, employees of the branch bet¬ 
ween the period of 20-1 -90 to 18-1-92. Ext. W-35 
to W-3516 are six conveyance charge voucher mak¬ 
ing payment to Kailash Bhagat and Ext. W-3S, W-40 
and W-41 are the letters and orders by which 
Kailash Bhagat was deputed to bring Banks transier' 
scroll book boxes of draft and supply oi vouchers. 
Similarly the sponsoring union has filed Ext. W-23 
24, 25 and 30 to show that Shco Bachan Prasad was 
also deputed by the Bank to do different job of 
Messenger on different dates. Thus the documents 
discussed above clearly prove that the concerned per¬ 
sons were doing the job of messengar regularly in 
the secretariat branch of the Bank. The manage¬ 
ment has taken a plea that the Bank used to engage 
some persons loitering and idling near to the Bank 
to do certain work cutside the Bank for which the 
Bank has made payment of conveyance charge etc. 
This plea of the Bank is ridiculous childish and no 
prudent man can believe such plea, It is totally 
absurd and the bankrup'ey of the knowledge of the 
management of the Bank which has taken such plea. 
,It is very hard to believe that Bank will hand over 
cash and important papers for carrying from one 
branch to another branch by some loitering and 
idling persons. Therefore, it is apparent that the 
Batik has been taking work of messengar from the 
concerned persons, lire management has filed 
attendance register of permanent employees 1o show 
that the name of the concerned persons do not find 
place in ihe attendance register of the staff maintain¬ 
ed in the said branch of the Bunk. They hive also 


filed the ledeer regarding payment of permanent em¬ 
ployee to show that the concerned persons have not 
been paid through ledger. It is not the case of the 
sponsoring union that the concerned persons used 
to mark their attendance in the attendance rceis'er 
of the Bank nor it is their case that they were being 
paid through as they were made payment wages as 
that of permanent employee'' Their specific case 
is that their attendance is being _ marked by the 
management or some kuc'rehn register end they were 
being paid through some fake contractors. Therefore, 
the documents filed hv the rmn-wement is of no nee. 
The sponsoring union hr* filed v*t another Ext. 
W-3 which is the letter of the Bant addressed to 
the~ AT CTO Baffin 0 t tinre of conciliation of indus¬ 
trial dispute in wh'ch it h-s been admitted that the 
concerned persons hvr wo^md ns carnal labour 
during 1981 to 1985 for mv tb m 90 days but less 
than 240 days in 12 calendar months But they 
have not roistered fhena-olves for comic oration for 
absorption in the Bank service in terms nj "vcnlaV 
of the Bank Ther-fore the’' were not cafied tor 
interview' Sent 1985 W the Bank will them 

chance to anoegr them in future mtervmw Thus 
from the Bank v own mfimss-nn it n 
the concerned persons wee work me bet\ ,cn 


to 1985 for more than VO days in a calendar year and 
as per Ure circular oi :he uank they ought to have 
been caileu ioi interview lor absorption in the Bank 
oni ure management has not tried any document to 
snow trial uic cueuiar was brougnt to tne ponce or 
tne concerned persons and tiiey were intimated to 
ger tircmseives registered! tor tile imervicw. it is 
not disputed that ihe Bank has a circular that a 
person doing casual work tor more than 90 days 
das to be given opportunity to be absorbed in the 
permanent cadre but the management has not given 
any opportunity to the concerned persons. Thus 
nom the materials available on record I find that 
the concerned persons were aclually engaged by the 
management and tiiey were penormrug tine job of 
messenger bul m older to camouflage and hide the 
real issue the management has tried to brand the 
concerned persons as contract labour and as a 
mailer of fact the contract was totally sham and 
camouflage to hide the real issue, if we lift the 
vtil and peep inside, the real thing will appear and 
,t is clear that the concerned persons are the em¬ 
ployees of the Bank and there is relationship of 
employer and employee between the management and 
the concerned persons. Further more, in absence 
of the registration of the establishment under Con¬ 
duct Labour (Regulation and Abolition) Act and 
the licence of the so-called 1 contractor the concerned 
iXirsons must be treated to be the workmen of the 
principal employer i.e. the management Bank. In 
order to support tins contention (lie sponsoring 
union has placed reliance in the case of United 
Labour Union which has been reported in L.L.J. 
Fait I P-89. The management of the Bank has sub¬ 
mitted that since the number of persons engaged by 
U>e contractor was less than 20, therefore, the Act 
is not applicable and to answer to this contention the 
sponsoring union has relied upon a ruling of Bombay 
Hijffi Court, Nagpur reporled in 1986 Lab. I.C, 204 to 
show that the registration of establishment and 
licence to the contractor is must. Yet in o her several 
even our Apex Court has settled the principle that 
in absence of licence to the contractor and regis- 
tiation of the principal employer the contract labou¬ 
rers shall be deemed to he the workmen of the 
principal employer. 

8. Thus from the discussions made above I find 
and hold that the concerned persons are the work¬ 
men of the management of Secretariat Branch of the 
State Bank of India. 

9. Since V'e have found that the concerned persons 
were engaged by the management of the Bank as 
contract labour on daily wages and tiiey were per- 
lorining the job of Messcngcr-cum-Water boy and 
were also cleaning and sweeping the Bank premises 
on permanent and perennial nature of job for years 
together right from Ihe year 1983 and theie is a 
circular of the Bank to absorb s«ch casual workers 
whose attendance is more than 90 days in a calendar 
year. Therefore, I do not find any reason* why the 
concerned persons should riot he regularised in the 
permanent employment of the management of the 
State Bank of India, Secretariat Branch, Patna. Rather 
not to order for regular ration will be real exploita¬ 
tion of the concerned persons and unfair labour 
practice by an institution like State Bank of India. 
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Therefore, I find that the concerned persons are en¬ 
titled to be regularised as permanent employee of 
the Bank irom thy date of reference i.e, 12-12-91 
without difference of back wages because there is 
no evidence before me that the concerned persons 
are idling or they have not been gainfully employed 
somewhere else; but they w<!l be entitled for incre¬ 
ment as if they have be appointed from the date 
of reference i.e. 12-12-91 and they will also get 
seniority from that. 

10. In the result, the following Award is ren¬ 
dered :— 

“The demand of the sponsoring Union for re- 
gularisaltion of the concerned persons is 
justified and they are entitled for absorption 
in the permanent employment of the Bank 
as Class IV employee as Messengar-cum- 
\Vater Boy with effect from the date of 
reference but without difference of Back 
wages. However, their services shall be 
reckoned from the date of reference i.e. 
12-12-91 for the purpose of seniority and 
increment.’’ 

dt, 2-3-2001 

SARJU PRASAD, Presiding Officer 
df frofr, 22 TOT, 2001 
TpT. srr. 776 .—TiWrffad ffanrid 

1947 (l 947 dd 14 ) faV STITT 17 % OTpOTT fa, 

%-tPr OTftR «rrr nrl’rfOT irofH fafa fa snpmra- 

% TO fdfaTdfaf wR ddfa Tfagrry) % fata, r if, 
faftrar fateftfw firarc Jr fadffar ottttt farcrfaFddr 
/ot farm^y % tott fat trnfw 

Tpfat | 3 ft fadftd ?ot?it fat 21-3-2001 fat spy? 
JOT «?T l 

[fa. 41015/4/97 —ott (fat-I)] 

otpt ssfirr, faro wfspfrrfr 

New Delhi, the 22nd March, 2001 

S.O. 776.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
tlie Industrial Tribunal/Labour Court, Jodhpur as 
shown in the Annexuie in the Industrial Dispute 
between the employers in relation to the management 
on Thar Anchalik Gramin Bank and their work¬ 
man, which was received by the Central Government 
on 21-3-2001. 

fNo. L-41015|4|97 IR(B-I)] 
AJAY KUMAR, Desk Officer 

TROT 

afWtfw farm ttFotot ^ am 

rZflMTMM, Afcrpr 

fffOTftd TTpOTTfr :—fat yrtdT TOR dOTTd, ott . 

fad. tar. 

fadfp? aft. ffa. fa. :—8/97 

qOT 9 dT gafTOT Td fat tfrj-T'TOT fat <? 3 rm d R 

y tafW difarw fafa n-54 gnrfatdiR, fararqr i 

.. .sifap 


3PTPT 

«ir wtaffara rufata stmd vmfAM fa- s 4 v mtf iv rz , 
faftrjy .. .otipPP 

ddFydPd :— 

(1) arfaf fat faty % fat fat. %. tPcjr 

HfdFdfa MM. 

( 2 ) OTIT*ff fat faty fa fa) OTJHttay «OTft 
dfdfdFsr MM. 

fcdta : 27-2-2001 
>511? faiOT'd faRd OTTR fag fefOTt fa fafaf) 
WfsF fad-4101 5/4/97/ATif. OTT. (fa)-l) 
fddfT 26-5-97 fd^d fddid wPstM*? 

nmnwd fat afqof faw | i;— 

“Whether the action of the management to Thar 
Anchaiik Gramin Bank, Jodhpur to giving 
pay scale of Rs. 900—2680 to Sh. Parme&h- 
war Prajapat, Steno-Typist (English) from 
the date of implementation of NIT Award 
dated 30-4-90 is justified ? If not, to what 
relief the workman is entitled to and from 
what date ?” 

srrdT fa ott-ot fa a# of*??;fan firo? | 
ffa sTT*ff far ffafjfw Tta) TifP ot (wfat) ita-II % 

Tar TT fcdRT 11-8-88 fal fadd WTT 1 140-2250 

A Prd far 2 3-7-88 % 'stFtt gf, fddfa 1-9-88 if ddd 
1440-2250 fa fafatfad fatTO 1400-2600 

tfr df, Trsrrm fa ygr dfayfYd far r-rd Rott • 
1400-2600 fat fat i OT?r4f fa frfar Fdfr attx fa 
dfafa OTta dirrf 2 7-3-91 fa 3t4f Yt ddd vj-jtsff 
1400-2600 fa 900-2680 iff 3pf f?; qr<ff dff 
TCPRift ?! Tfifflr 3Ti faF.fr I TftVr fa47 fa 
ar-ff fa) d m farj Jrftut t fwr d p ;? {r frf) 
TTfar fafaT d 4 t faf$ farfrfa f^-r amt \ favr-fp tj^rfa 
fa 3-TSfa fafafalfa falfa 4 ffa fafij; Pfa> d’t ?, faf Prf tTiTf 
17 faliflfa Ifa fapfapfa id 1976 % faTfa fafal 

ffa4 fad t fafafr? fay fare far 4. fan io- 

35 / 7 9/farr. srre. fair, fd-difa 17 - 3 -so fa ara fafar 

PT fafr fafafa y|fa; fa) frr rf^-faypry fa fa fy,-r 
Pfadtfyfa t 1 TTfaf faff fafafa 900-2680 far fy,' I;;pdd5 

ffaffap fa) fadd fa^t-rr %, -jot fdcifpy atc far df, 
2T«Pf fa fad’d far fa) dtefafa) dry fa) nfa far fd 'jfaj % \ 
Rd? if arrfadr far ) fa mfw ffaitd 2^3-91 
fa) ottot vy TrPqfdfad % tfcdrj f? drfaf fa 

fad'd’ dd 5d: fddfyd fad'd ^ifdr 1400-2600 fa ffadr 
3ftfa a Arif % fadd fa fa yfafafT far w yrfrr -jifd 
Tr-jdfad dd sdOT arfaf fa) frdrP drfa 1 

TTTTfaf fa) 3?)y fa RdR dry) |7 Ag: MAT I 

fv arfaf fa) rfad) anfPdyy fa aa ax 1140 fa 2250 

fa) fad'd faw fa W-rfs 23, 1988 fa Pd : |ffal'-d5f 
fa) dfaT fa w^y fd^Jdd fwr irt, rnfaW fad 
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TOfErfrorro i976 totp totot % fpi'T^TOT 
Trsr^fsr frrP^r^r irar ^topth) faror 1989 

p crtfr arff at r2tt arffTOr tort »rg it u4o- 

2250 pf fapTP 1-9-88 % PPttrf PT 1400-2300 

it af tot fp m*Jf grrrr toto tp ir 1400-2600 
afpq f^rerr wr | 1 fa if Pa attfiTP at feafp 
1-9-8 8' % HlffTT TPTO 1 160-23 60 TO TOftfpT 

pt 3 tot 1400-2300 it a? 4ti mTqgTTOT 

% foaiP 2 2-2-91 % afTTST % TOt^'iT foTOP 1-9-37 

if; toto^ ‘Ocff fpq at ht 4T Pt salt fTOjfpT it 
arCrs t arttTOP 3 p % tcrrorra % TOjt toot if 
fro fpar aro air pFtos Map top Ttpfror, 
pfa^ Mw aa srgfroe 05 *$?frqm t< p't 

HTttPP TOP % fafop TOT tHfiVi" fiftP TOT arffpR: 
TOUT RTOTOTOT HJTgTlf TOTOf TOiT |, ^jfp HY*tf it 
f f if«fq rS'ff arif-iT? (topp) % as pt §f at PaaTT 
tot araP-rp arota ip (pItotT ^3) tar fafaar 

1983 ft fafaaPf tWT- 3 ( 3 ) HT:'L ? 5 t:ft | HS lilt 
arffrrP Pi TS gp? ftfTOM % ci'tfq fafvoi UmT atT 
k $*,*> sTfalrPY a raff frot tt toi with war 
f-,w Pr 'fra spa PTt -a aPTfrat alt | prffp 
titt ct?Ptto ptfTPa ta if It toto if, stffpar 
fa iv af 1 ana tootit % t "ft r 3fHtr«rp ~rrar- 
fairra ri'i': % cf^rr nrff t; trarra frrra % fasn" 
fa’a a a fpt at ft m\ stiff ft a? arr FftPrr 
;;gt ft a; aplt £ Pa; arfr ft taa to- a|t 
ift to Trair ffTanr % ^at % fv[ f latf^a ^ 1 
nifV ft fifr«P aa Ttari-.fr ft acra N j a ; .ff at ar 
3>tTr k aoT ia<; arftffrarf ^lat aiffe % aa it 
67-1 arff f : +‘iTa fia' i"4v*ti Ma ^mr nraa »V fw 
«rr 'T: a at f=a ati t 1 waif r.ro- Ti^rr fr-atra-P 
r ,,7 ;,fa ,."nT 9T.M f a»fi ^TT T ’fT'PT ' P 'Ttt TT- 

,; r. : rrrf "t rfT'.n ttt 900 a 2G80 t 

tri ia-;;7 arrar fri% w-w | ;wf iawir?r a|t : 
i ,r.-'f 3,-r nPaT | 1 su«ff ft afrftra ^-ra "far^rr 
f :t rrra % 4T5 i,f? afTafiTTf ir : Pfr -«fr t fr aa 
t ■■offa anr tar fafsia TTn tt aia'ara | ^roft 
aa' 1 TTjgar fr ft ahr fa r a a"- _ aa a|r rr'r % tt- 
?-T'?a srr4f frt "fff tttt w a;r arairrd a^t ft 1 
7ifa?i7;q- iroa if a;rrr »rar | fp sri*ff nt fajfaa 
kiit ftfr CTifiTi % aa ar ft of ==ft Tat frar 
?aat w : 4 T ?tat ot-II % w qp: alt ft al at, 
arff sr<T 5raar aaa ara fait fir aT ^rrarm 
aa a fwr_| faifr afaaa % arfa alt fw, 
CTia' afe tt-t^ iff aaa ®a ^r afqa ait t 1 
?Tr7T if am-ff fr | fa; araf aa Traf-aa a^ra ^xira 
fa -rar a if l 

stT'-ff a waa afr-a-a ft aifa if Fra war 
^■.,•7-3-3 fpoi fw-TT tariff Sitc ait ’if 1 
jfTfff aft sftt ?t irarrirTF ?t^t air wa-aa ao^a 


farar Tar fw aa afrfrnT srcr ftrc-T at af 1 atfr 
aiff ft site ir fafT^-v a^art-ff at frir afa- 
faffar aaj.v -it of 1 

fa afaf wit % faara afarv-.-faTia at i-tt, 
q-anarff aa aaatiar fiarr 1 

ar-fr ^ fraH a ft ft fa t art gii 

T,ar | fn aT-it at fr^faT at ft Tiffvaz % aa ar 
23-7-88 ^ arfr tr ^fTa fcit 7 a 11-3-33 at to 
ai-a-ar 1140-2250 if par 1-9-33 at araa tw 
aroar at ’faitfra arra ^'a 1400-2000 frar arrr 
iWi artf at fa'Mi ; ft| aaaa T-rra fwrr -ff| arrrta- 
wr fat farrr at? ttt fpf 27-3-91 % ^'rtar t 
Jtr 4 f at 2 m ■•faTi 1400-2000 t 900-2030 an: 
fr af tt fa; iTraf at T-rraafr | 1 wraf frara if 
Ti”q-afTT>r< art fq-q-aiq" ft fr-’t art % HT«ff 

tt t-:ra 900-2 68 0 ft far arPm f'ffrp at taT 
fn; t, Trrf fr.-iffTT ’pr -ft ’i"? f aar 'araf % 

tfrp f vfr TO5t.fr TT vt T? "it aft fp aVj t "tfaf: 
frriT 27 - 3.-91 TOT VT^-T TfiT.f W. fT: t=R 
fwfO-'T 140 0-2 000 if fpl Tit T?i TOTfTOf TT | I 

^riff %- farro af-rtrfa t qf T~gr =K<t gt 
Tfr | fp a rat to ag f-rarr aaf arif nif $ 
qrfff'K araf 071. . It. rjarrs % avj-'r Traa- 

r<a'TT snr aR>T tat % far? frafPer trr araar 
% a^arri m ft to Tit at, aa. aif . 
It. aarf 30-1-90 to aift ar at 1-9-8 7 
t amt otto tot a rtf ft frjfar 11-8-88 
at if, frrfp 22-2-91 at am w: pit % 
3kt ^fTt afraa t; ar fr fpf at 

fm TiTt rtaf to?mto 'Pr antTP t‘P fafrp tot 
TipfsTr t aapa rifr prirtr- % -t-tpt arrr 
wr 20-3-93 at tp'-iT % arg?f aim ototto 
tr tot: tap ; ft itopt fra 1 .' fart : r ff pf at I 
T(f gar it 1 ar at if 5 t>rr 2 ft; tfp-T 
?nt fq'r r if t c - r k fjOta if 3/3 f arff f-rfr-P Pa 
ftnfr-rr t> tat f ar-ffjrr f tot: araf aranrff at 
ff'iTTi Pr ara afr | 1 ara topt % r rr<. ara. 
sfr. Tf- 19 76 -It Errrr 17 % rrn art a wp 
ptarfv it % trr tf-irra Pr afrPr< | arfr arfff 
% a to ant or trr ff/rfrr fp-rr arr t 1 ag at 
a if frrr t ft; fPTa yrfr.rrrf ?r f tr fp-rr t 
qtrri % topi -ft it ar: art atrr at ,t 1 a a 
ar-rr pr? Tr.Tf 4 r c r Par p; afaPift ait t, artf 
pr totoi.t par prfTP fprr art 1 

tf art PT pto firrr 1 

pt 4 T f art pit-p^ ft far? if Pgr t Fp tft 

ir agt frjfpr fprfp 11-8-88 p> gf *fr rtr 
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fefe PfffqpP % qn [ F fe 'fe, Pp qqf fen fennT 
1 140-225 0 Fqi fe, 51# Hffen tv n fenr 
wnqpf in % fnvw nnn ir if nfe wrn nm -,\{r I i 
ffenfep it fe fe'g V 4-1 iW Wm fenn 

nmn % frq ggy.-r vp up* fervr «jt wfer nfer in 
fppifen qf Wife, 1991 if fe fe, fen qq qpn q, 
44: Ji T f JUff ffef *PTf «U, fw fan fen faqf 
pfe fin fpnrfe? i nr nrfe fanr m, fen fpirfe? 
nn Ah ffew feif Ppqr fe qrw fefe-,- it nfe nfe 
t I PS 5TTTT Wifi | fe fitfewqp HTfFifl % qpTPm 
qr nfiffen nnr fnnnr % fnfqq, %fer< n pfet- 
mP fejfqpn q’f rriyr fe iin WppPr fe Wr Pfe fe 
if fe qnr fet, pfeimp ffern % qn qr ferf fnfern 
mm qfemfn nrfe pfe fezrT «1T I 

faqsft % nnrn qqnrnm wit n nqn nqq-qn 
fan? A qm f, fe rrw-prrqiq % fen fnfe itr 
pir 3 wr wto nit fen I 1 qfe q-i nfqq qr 

pqrf fen spr nrfe | 1 prfern ntitPnq wfern 

% fenfnfe if qfe wf nrnfnq fern iq 
(qinife |) fe few 1903 nr<j i itq nrw '-(ft 

1 it few niq ft, feitq pi rife in nfarffem, 1970 

Pt ETP’( 17(l) % nfe WFn WFOTP % IfPf wov- 
prnn qp nrfe fnnr fnfeiqnrp inn on vrfer % 

faw prr*j fen £ fwqr p?fer fe fnnii *r fern 

§nr £, qn. nr#. fe fei wtjj fen if qfe straff 
qr fen 1400-2000 if nit qf i w? wit % fe 

qnff qq qrm nn. sqff, ^>. nqri % Wfq if 900- 

2 680 qtt qnn qt^'Pr w fejtfe *f< fer qfffe 

nq. wTo. 2ft. oqrq % fe.r n. 4.428 % wngp: 

' 41 

wrwr wppf, % ^qfef wit % nrerff q'< 22 - 2-91 
% qfqqw wfft w inn m wm nrr 

qiqir % fqfe &tfef nfen n¥f qfr writ fei i 

few% nn wr qfe % qq qq fqjt^q w qq inn 
feawr qnrn n't m it ffew ini feni % win 
pint fefqqn qit iq- fnnq qqimfft nm aiV. fer wrnf 
fnifen nr, qiw^-i n fe i n pinfqrq^ qn pint 
rrffe nrnf mr qintin fe % fnfe nq qfefsqq 
% fewr qnrnf nnr i, m-fenr fe if pinrqfqiq 
fjqqnrfe :r t qfe n|t | fefe aiif *int mtfqpj % 
qn qr qqfen f, nn nw i fe qn. wrt. it. 
qnti % wm if afe wn nfeanr. qq fnnfe q?n qrv 
ferr nwr, nfe qft fnnfer % n-fn fwq-feqin: % 
fen nrrq n$t n qr^ nFn pf^f. % fnfenwF 
-n^FF % wnnsr inn fn-Jtfpn qft nf 

it 1 

iqqiif qtf ifp pr «hp qrnfnn: ferq fe psim 
fen inborn 198 3 nit qfet fe nfn fe Ft nt t 
fefe wnilnn i q? pq^n % fe ^fp-U qitfefe, 
sftfen qcn ntq-fnn sffe wfnpr % fef-3 w PSTqi % 
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nfen aftfepfpf n qqtnfffer ft %ferft fe fernf 
nqf t fewn nrinTfeif €t qfenpt ir pftfnnp qrfe 
W %feqp, arfnqp fe qrq qrjfrnp, nfqr 
nfe w feffe, fewiFF afk fe> feffe, 
yrfep w fepsF wife fe fernf nnr | i 
nnf fet fefqpa fe wfafet' fe wit ir nff 
nfenf nwr % 1 nrw w qpnfen t fe qfif 
fe qn. wfe. fe. qfe % qfer qqn pqq < sirr 
qwfe fet ir fei fnfefpn inn qfjwwf ir feWF 
fen fepgFTf fe wf fe it 1 fe qp fef fernn fet 
t fe qn. sfe. fe. qnfe 30-4-90 fe wife fwf 
nnf 1-9-87 if qnffe ninr nnr qn wife fe ffefer 
11-8-88 fe fe it 1 qnrmpft qp nqnfe 22-2-91 
ir wFn pfpqrR i; qfpqw q fent pffew qq qTitwqr 
fe fnfqqr nn fewfpqr % wnw nrnr nqt t, 1 
n^ aw it qmfern | fe qn. wrf. fe. qnfe ir 
wnnfp writ qq fqrnpmn fenr nnr t fwnq mif fe 
fe^ nqrpnnr nfe |wr | n«ff qfferp it STif i sropf 
w feqf t, pw new fe writ n pitqfp fenr | fe 
pfeftfrfqrp pfefqpn ir qpffn^n qr qfnfpnn wnr fe 
ffem t nm feFqq, irFyrnP n pfetmqp nrfeqpp 
fe qq fe inn nfernr fe wr pfe | 1 nfe writ fe 
iffer fef fnnn ir fepp ffeftn ir 3/3 ir fnFf-n qn 
ptfefef fe wnr if niffem % qn: qrnf qfeqrfe 
%■ inn qf qm nfe fe wqnr 1 fnqfe ir win n 
S-q nw fe pfeqTP feqf | fq qrpn PTPqF qT WF. 
wtp. if. qnn 1976 fe OTPf 17 irn^nmpn qpqTp 
5 FT wnn-pfnq qp writ fenf fniqnjpnp inn qi 
nfe ir fnnn nrn fen | nnr nnff qfefe ir n^n 
writ qr inn fetfepn fqqr nnr | 1 qnrnfe qp 
qqwsEf npnrife qi ntfeq nrw it nf pqcn | fq 
fenfe 22-2-91 % qfpqn % npr nrpn prpqfp fe 
qn. nrt. fe. qnf? fe qpn ir fninr fei nn 
fwnir nfn fe writ fe inn nrfenr fe nf nnr q® 
fninfnfe fe ^p qpn % fnq nipn prpqTP n qq 
qife nmt nn qife % nrnrp qp 20-3-93 fe 
mmi (pqfen feq qi nr fen finm iq) nrpn 
pfpqip ir nqnp ifpf nq fnfer nrfe fqpr nnr % fq 
fnn qimfpfer fe inn ncwnr it PTPn-npqF n 
qn. wrf. fe. qnri % qFn qn inn ir n-np 
fei qp ni snfqnnn qnrj-n inp wfnjfn qt nf 
fnnqr nrn fe nrfe qf fnnf nnr | nn: ife pm n 
nrfe fe qtl; nqnm nfe fnr | 1 m. ife pm ir 
srrfe fe 30-4-90 i inn ncnnr 900-2680 fnnmf 
wmr fenn nfe % 1 

nfe nf fe nfewfen | fir inn njnnf qr pnn 
nmnf nrfe n mfnnnn iifwfe n npqn fqnr | 1 
nrfe fe inn fennr % nm?n t n? mnm mfqmn 
ppfi qf wfnqK fe nfe fe in nffer qffem % 
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Tjrynr ft ft) iraTft snft ftifaft i wt jtiw r F 
ft! snuff fftrrc ftftft ftp ft mir ^ ^rT^n ft i 

srfarMT 

m: ftsf *ffsrfmiFT fftftT ftT-TT ft % TTftf T^f 

sr^rm gsr «ft ftr^-Trur turm tf sfOrfa-ft trrftDr 
ftjf? it -5 4 wsfiw, ftwift tt urt rrk fp Tft 
ifFPT ’iftgSfT 90 0-UK80 rftT. STlf. ft). T-flft feftrft 
3 0/4/90 ft fftmf ftlft, tDtt oft f'tr uftt ft I W'T: 
trrftf ftti n^T vrsrt-ff fnftHrft ftsrmT ftftft ftTsrfftftut 
. n?fr I 1 

?ft n a^i-'iTrft ^sfftr ttpf t£ 

fftwfr «pt ftarTf ftr ft far fftftr ^rft 1 
‘Ttttt ^t^t, Tinvraftjr 

20 mft, 2001 

ftTftTT- 77 7-—fttftTDfft fftftlT tffafftftff, 1947 
( 1947 ftT 14 ) M?r tjpT 17 ft Sf'FF'Jf ft, ftfffftr 
,’TWIT TT^mi' ftftjfT jfftiftiU % nfttTFpg- ft ftftS 
fftftftrftf stV; ftftft ^iftftFT ft ftH vfffttr ft fafar 
afWtfftft fftftK ft ft'jftf *FftF ■ftWtf'O'ft vfftft r °T 
% ft^TF ft! ftftlfftft ftrftT I, ftr ftufrft *FftF 
ftt 20-3-2 001 ftT TTFTT pT KfT I 

[ft. ftft-4001 2/89/2000/ STTh ®flT (ftftft)] 
TIT ftft, fftft SffaftFt 

New Delhi, the 20th March, 2001 

S.O. 777.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal|Labour 
Cuort, Chennai, ns shown in the Annexurc in the 
Industrial Dispute between the employers in relation 
to the management of Gcneial Manager, Telecom, 
and their workman, which was received by the 
Central Government on 20-3-2001. 

[No. L-40012|89-2000-1R(DU)| 
KUI.D1P RAI YERMA, Desk Officer 

ANNHXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIUUNAL-CUM-LABOUR 
COURT, CHENNAI 

Tuesday, the 27lh February, 2001 
PRESENT : 

K. Knnhikeyen, Presiding Officer. 

Industrial Dispute No. 15J2000 

(In the m.Vtcr of the dispute for adjudication under 
.section 10(1 ) (cl) and sub-section 2(A) of the 
Indus'riai Disputes Act, 1947 between the Claimant^ 
and the Management, The General Manager, Tele¬ 
communications, Chennai.) 


BETWEEN 

Shv; A. Rumakvishnan • .Petitioner|I Party 

AND 

The General Manager, 

Telecommunications, 

Chennai. . .Management|II Party 

APPEARANCE : 

For the workman.—M|s. M. Gnanasekar and C. 
Premavathy, Advocates. 

For the Management.—Sri R. Kunniappan, 
Addl. Central Government Standing 

Counsel, 

REFERENCE 

Order No. L-40012|89|2000]IR(DU) dated 
30-5-2000, Government of India, Ministry 
of Labour, New Delhi. 

This dispute on coming up before me for final 
hearing on this day, the 27th February, 2001, the 
counsel appearing on either side arc present along 
with II Party)Management. The I Party workman 
is not present. He is called absent. The counsel 
on record for the I Party workman represents to the 
Comf that the 1 Party workman never turns up to 
give him instructions to proceed with the enquiry in 
this Industrial Dispute, inspite of his so many re¬ 
minder , to him and hence, he reports no instructions. 
He has made an endorsement to that effect on the 
Vakkalat given to him by the WorkmanjT Party. 
AfOr considering all the materials available in this 
case, this Tribunal pass the following 

AWARD 

This reference by the Central Government in the 
exercise of the powers conferred by Clause (d) of 
sub-section (1) and mb- section 2(A) of Section 10 
of Industrial Disputes Act, 1947 in respect of dis¬ 
pute between Sri A. Ramukrishnan, Workman and 
the General Manager, Telecommunications, Chennai, 
Management as Schedule appended to the order of 
reference. 

The Schedule toads as follows :— 

“Whether the demand of the workman Shri A. 
Ramukrishnan for reinstatement with back- 
wages by the Management of General 
Manager, Telecom, Kancheepuram is justi¬ 
fied ? If so, to what relief he is entitled ?” 

On receipt of this reference, this industrial dis¬ 
pute has been taken on file this 
tribunal 27-6-2000 as Industrial Dispute 
No. 1512000, On receipt of the notice from 
this Tribunal, both the authorities appeared with the 
respective counsels and filed their respective Claim 
Statement and Counter Statement. 

2, The averments of the Claim Statement of the 
I PartyjWorkman arc briefly as follows 

The Petitioner was appointed as casual mazdoor 
on 17-1-1985 and he was engaged as casual labour 
and paid daily wages of Rs. 6.50, The Petitioner 
has been continuing the work with the Respondent 
has put ip 1302 number of days of service. The 
.Petitioner’s services were terminated on 25-3-1996, 
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The Petitioner was getting Rs. 60 per month at the 
time of termination. The Petitioner was employed 
in the Sub-Divisional Engineer Groups, Kancheepu- 
ram at the time of termination. His service has not 
been regularised so far. There is also a scheme for 
casual labour (Grant of temporary status and Re¬ 
gular) sation) regarding regularisation of the 
casual workeis. The Petitioner was not granted 
temporary status in accordance with the Scheme. The 
Petitioner has been denied employment from the 
year 1965. The Petitioner was informed that he 
will be luL,n back to duty ufter shon nine. No 
reason was given for terminating his services by the 
Respondent. The Respondent failed to follow the 
principles of natural justice. No enquiry was con¬ 
ducted nor the Petitioner was given an opportunity 
b Tore his services were discontinued. The Petitioner 
v/us waiting for orders, from flic concerned authority 
regarding his re-engagement. The Petitioner had 
not received any orddrs and he was not taken back 
to duly so far. His services were utilised. for the 
regular work and the work performed by him was 
of perennial in nature. When the work and neces¬ 
sity to engage the Petitioner continuous, there is no 
reason or justification for denying employment to the 
Petitioner. The Petitioner should have been made 
permanent. The representation made by the Peti¬ 
tioner to the authorities failed to yield any result. 
The Supreme Court has declared the Telecommuni¬ 
cation Department, as an industry in one of its 
verdicts. The Petitioner has put in more than a 
decade continuous service and the termination of 
service is violation of Section 25F of the Industrial 
Disputes Act, 1947. He was not given any notice 
of compensation in terms of that section. The ter¬ 
mination of the service without any notice or com¬ 
pensation is ab initio void and he is deemed to be in 
continuous service and therefore, entitled to be 
reinstated with all other service benefits including 
arrears of backwagrs. The Petitioner ought to have 
conferred temporary status as per the Scheme and 
further absorbed the Petitioner against the regular 
Group ‘D’ post. Not doing so is illegal and arbi¬ 
trary. The attempt made by the Petitioioner before 
the Regional Labour Commissioner for an effective 
settlement ended in a failure. On submission of the 
failure report with the Conciliation Officer, this re¬ 
ference has been made in this Tribunal for adjudi¬ 
cation for this industrial dispute. Hence, it is pray¬ 
ed that this Hon’bJe Court may be pleased to pass 
an award declaring that order of termination passed 
against the Petitioner is illegal and arbitrary and 
consequently direct the Respondent Management to 
reinstate the Petitioner in service with effect from 
tfie date of termination and further direct the Res¬ 
pondents to pay al| the arrears of back wages and 
all other attendant benefits. 

5. The averments in the Counter Statement of the 
Recruitmentj 11 Party Management are briefly as 
follows 

The II Partvi'Manrigement (hereinafter referred to 
as Respondent) denied all the allegations contained 
'n the Claim Petition of the Claimant|Petitioncr as 
false, incorrect and unsustainable. The petition is 
not maintainable cither in law or facts, hence should 
he dismissed. The Petitioner was engaged by the 
department to carry out digging drawing wires and 


1,tying post and. for other casual works on daily 
rated wage basis. The department used to engage 
tlie Petitioner as and when there was work. Scheme 
called ‘Grant of Temporary Status to casual 
labourers’ was introduced in 1989. The essential 
conditions for gram of temporary status is that (i) the 
casual labourer should have been engaged prior to 
31-3-J985; (ii) they should be currently employed 
on the date of implementation of the Scheme i.e. 
[-10-1989 and (in) he should be put 240 days con¬ 
tinuous service in any one of the preceding years 
prior to 1-10-1989- The Petitioner was directed to 
doner did not fiulfil ail the aforesaid mandatory con¬ 
ferment iif Temporary Status. The Petitioner also 
furn’shed the service particulars. Since the Peti¬ 
tioner did not fulfill ah the aforesaid mandatory con¬ 
ditioners. lie would not be granted TSM status. The 
service particulars produced by the Petitioner were 
scru'inhed. The muster rolls vffiich the Petitioner has 
mentioned in the service certificate as authority for 
engagement tor work, were verified and found the 
name of the Petitioner was not in those muster rolls.' 
1'Jrc Petitioner had produced false service certificates 
with a view to get benefits like regularisation etc. 
from the department. The Petitioner has not work¬ 
ed 240 days in any of the years between 1985 to 
1991. Sine: the TSM is the pre-requisite for regu- 
l irisat'on as Group ‘D’. 'die question of regularisa¬ 
tion is ruled out in this case. The Petitioner’s ser¬ 
vices were terminated since there was ho work. At 
the time of termination of Ihe services of the Peti¬ 
tioner, the department has not been declared as an 
’odu-.iiy. Hence, the question of applicability of 
Industrial Dispute Act docs not arise in this case. 
Moreover, since the Petitioner has not put in 240 
days of service in any one year, the case is, prima- 
l’acie. devoid of any merits to be considered by this 
Tribunal under. Industrial Disputes Act. Hence, it 
deserves outrigfn rejection. The Petitioner has not 
come forward with dear hands and therefore, the 
petition has to be dismissed. Hence, it is prayed 
that this Hou’ble Tribunal may he pleased to dismiss 
the petition with exemplary costs. 

4. When the matter was taken up for enquiry, the 
counsel on cither side were present. The Petitioner! 

I Party Claimant is not present. The II Party 
Management (Respondent's representative is present. 

L ■ amM counsel for the PetitioncijClaimant informs 
ih: Court that inspitc of hi? repeated reminders to 
the Petitioner, he has not turned up to give him 
instructions to proceed with enquiry in this case. 
ITence. he is reporting no instructions from the Peti- 
t!oner|T Parly, Accordingly, he has made an en¬ 
dorsement mi the Vakkdut given by the I Party| 
Claimant. 

5. Under such circumstances, in the absence of 
prosecution of this dispute by the Claimant, there is 
no necessity to go into the merits and demerits of 
the claim of the Petitioner as referred to in the 
Schedule of reference as an industrial dispute. In 
the absence of the Claimant and his failure to give 
in-Iructions to the coutwel on record as it is report¬ 
ed by the learned counsel for the I Party (Claimant, 
it dein'/es (he Pefitioner is not interested in prosecut- 
inr rjiis eats - ' and he is not inclined to press the claim 
lie made in Ibis petition as an industrial dispute, fn 
view of the non-pro.,ccutiou of this case by the 
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1 Party Claimant (Petitioner, this Tribunal has to con¬ 
clude lba f tlicrc is nothing to adjudicate upon in 
respect ot the industrial dispute referred in the 
Schedule of reference. 

6. In the result, an award is passed holding no 
dispute exists now as it is referred to in the Schedule 
of reference between the patties in this proceedings. 
No Cost. 

(Dictated to Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in the open court on this day, the 27th February, 
2001) 

K. KARTHIKEYAN, Presiding Officer 
ftwft, 20 ATT, 2001 
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New Delhi, the 20th March, 2001 

S.O. 778.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of General Manager, Telecom, and 
their workman, which was received by the Central 
Government on 20-3-2001. 

[No. L-40012j86(2001|IR(DU)] 

KULDIP RA1 VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TR1BUNAL-CUM-IABOUR 
COURT, CHENNAI 

Tuesday, the 27th February, 200! 

PRESENT : 

K. Karthikeyan, Presiding Officer 
Industrial Dispute No. 16/2000 

(In the matter of the dispute for adjudication 
under section 10(1 )(d) & sub-section 2(A) of the 
Industrial Disputes Act, 1947 between the Claimant 
and the Management. The General Manager, Tele¬ 
communications, Channai.) 

BETWEEN 

Shri S, Babu : Petitioncr/I Party. 


AND 

The General Manager, 

Telecommunications, 

Chennai. • Management/!! Parly. 

APPEARANCES : 

For the workman : M/s. M. Gnanasekar and 
C. Premavufhy, Advocates. 

For the Management : Shri R. Kanniappan, 
Addl. Central Govt. Standing Counsel. 

REFERENCE : 

Order No . L-400l2/86/2000/IR(DU) dt 
30-5-2000, Govt, of India. Ministry of 
Labour, New Delhi. 

This dispute on coming up before tue for final 
hearing on this day, the 27th February. 2001, the 
counsel appearing on either side are present along 
with 11 Party/Management. The I Party workman 
is not present. He is called absent. The counsel 
on record for the I Party workman represents to the 
Court that the I Party workman never turns up to 
g'-ye him instructions io proceed with the enquiry in 
this Industrial Dispute, inspite of ibis so many remin¬ 
ders to him and hence, he reports no instructions. 
He has made an endorsement to that effect on the 
Vakkulat given to him by the workman (I Party 
After considering all the materials available in this 
case, this Tribunal pass the following :— 

AWARD 

This reference by the Central Government in 
the exercise of the powers conferred by Clause (d) 
of sub-sedion (1) and sub-section 2(A) of Section 
10 of Industrial Disputes Act, 1947 in respect of 
dispute between Sri S. Babu, Workman and the 
General Manager, Telecommunications, Chennai, 
management as Schedule appended to the order of 
reference. 

The Schedule reads as follows 

“Whether the action of the Management of 
General Manager, Telecom., Kanchee- 

puram in terminating the services of Shri 
S. Babu, Casual Mazdoor is justified ? If 
not, tq what relief is he entitled ?” 

On receipt of this reference, this industrial dispute 
has been taken on file of this Tribunal on 27-06-2000 
as Industrial Dispute No. 16/2000. On receipt of 
the notice from this Tribunal, both the authorities 
appeared with the respective counsels and filed their 
respective Claim Statement and Counter Statement. 

2, The averments of the Claim Statement of the 
I Party/Workman are briefly as follows :— 

The Petitioner was appointed as casual mazdoor 
on 17-1-1985 and he was engaged as casual labour 
and paid daily wages of Rs. 4.25 The Petitioner has 
been continuing the w'ork with thie Respondent has 
put in 1318 number of days of service. The Peti¬ 
tioner's services were terminated on 30-10-1995. 
The Petitioner was getting Rs. 1800/- per month at 
the time of termination. The Petitioner was em¬ 
ployed in the Sub-Divisional Engineer Groups, 
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Kancheepuram at the time of termination. His ser¬ 
vice has not been regularised so far. There is also a 
scheme for casual labour (Grant of temporary stains 
and Regularisation) regarding regularisation of the 
casual workers. The Petitioner was not granted 
temporary status in accordance wil’n the Scheme. 
The Petitioner has been denied employment from 
30-KM995. The Petitioner was informed tSiat be 
wiil be taken back fo duty after short time. No 
reason was given for terminating his services by the 
Respondent. The Respondent failed to follow the 
principles of natural justice. No enquiry was con¬ 
ducted nor the Petitioner was given an opportunity 
before his services were discontinued. The Peti¬ 
tioner was waiting for orders from the concerned 
authority regarding his re-engagement. 'Hie Peti¬ 
tioner had not received any orders, and he was not 
taken back to duty so far. His services were utilised 
for the regular work and the work performed by 
him was of perennial in nature. When the work 
and necessity to engage the Petitioner continuous, 
there is no reason or justification for denying em¬ 
ployment to the Petitioner. The Petitioner should 
have been made permanent. The representation made 
by the Petitioner to the authorities failed to yield 
any result. The Supreme Court has declared thet 
Telecommunication Department as an industry in 
one of its verdicts. The Petitioner has put in 
more than a decade continuous service and tlie 
termination of service is violation of Section 25F of 
the Industrial Dispupfes Act, 1947. He was not 
given any notice of compensation in terms of that 
section. The termination of the service without any 
notice or compensation is ab initio void and he is 
deemed to be in continuous service and therefore, 
entitled to be reinstated with all other service benefits 
including arrears of backwages. The Petitioner 
ought to have conferred temporary status as per the 
Scheme and further absorbed the Petitioner against 
the regular Group ID’ post. Not doing so is illegal 
and arbitrary. The attempt made by the Petifioor 
before the Regional Labour Commissioner for an 
effective settlement ended in a failure. On submis¬ 
sion of the failure report with the Conciliation 
Officer, this reference has been made in this Tri¬ 
bunal for adjudication for this industrial dispute. 
Hence, it is prayed that this Hon’ble Court may be 
pleased to pass an award declaring that order of 
termination passed against the Petitioner is illegal 
and arbitrary and consequently direct the Respopn- 
dent Management to reinstate the Petitioner in 
service with effect from the date of termination and 
further direct the Respondents to pay all the arrears 
of back wages and all other attendant benefits. 

3. The averments in file Counter Statement of the 
Respondent/II Party Management ■ are briefly as 
follows :— 

The II Party/Management (hereinafter referred to 
as Respondent) denied all the allegations contained 
in the Claim Petition of the Claimant/Petitioner as 
false, incorrect and unsustainable. Hie petition is 
not maintainable either in law or facts, hence should 
be dismissed. The Petitioner was engaged by the 
department to carry out digging, drawing wires and 
laying, post and for other casual wmks on daily rated 
wage basis. The department used fo engage the 


Petitioner as and when there was work. Scheme 
called ‘Grant of Temporary Status to casual labou¬ 
rers’ was introduced in 1989. The essential condi¬ 
tions for grant of temporary status is that (i) the 
casual labourer should have been engaged prior to 
31-3-1985; (ii) they should be currently employed on 
the date of implementation of the Scheme i.e. 
01-10-1989 and (iii) he should be put 240 days con¬ 
tinuous service in any one of the preceding years 
prior to 01-10-1989. The Petitioner was directed 
to submit his service particulars for the purpose of 
confirment of Temporary Status. The Petitioner 
also furnished the service particulars. Since the Peti¬ 
tioner did not fulfil all the aforesaid mandatory con¬ 
ditions, he would not be granted TSM status. The 
service particulars produced by the Petitioner 
were scrutinised. The : muster rolls which the Peti¬ 
tioner has mentioned in the service certificate as 
authority for engagement for work, were verified 
and' found the name of the Petitioner was not in 
those muster rolls. The Petitioner had produced 
false service certificates with a view to get benefits 
like regularisation etc. from the. department. The 
Petitioner has not worked 240 days in any of the 
years between 1985 to 1991. Since the TSM is the 
prerequisite for regularisation as Group ‘D’, the ques¬ 
tion of regularisation is ruled out in this case. The 
Petitioner’s services were terminated since there was 
no work. At the time of termination of the services 
of. the Petitioner, the department has not been dec¬ 
lared as an industry. Hence, the question of ap¬ 
plicability of Industrial Disputes Act does not frise 
in this case. Moreover, since the • Petitioner has 
not put in 240 days of service in any one year, the 
case is, prima facie, devoid of any merits to be 
considered by this Tribunal under Industrial Disputes 
Act. Hence, it deserves outright rejection. The 
Petitioner has not come forward with clear hands 
and therefore, the petition has to be dismissed. 
Hence, it is prayed that this Hon’ble Tribunal may 
be pleased to dismiss the petition with exemplary 
costs. 

4. When the matter was taken up for enquiry, the 
counsel on either side were present. The Petitioner/ 
I Party Claimant is not present. The II Party 
Managemenf/Respondent’s representative is present. 
Learned counsel for the Petitioner/Ckumant informs 
the Court that in spite of his repeated reminders to 
the Petitioner, he has not turned up to give him 
instructions ■ to proceed with enquiry in ■ this case. 
Hence, he is reporting no instructions from the Peti¬ 
tioner/! Party. Accordingly, he has made, an en¬ 
dorsement on the Vakkalat given by tile I Party/ 
Claimant. 

5. Under such circumstances, in the absence of 
prosecution of this dispute by the Claimant, there is 
no necessity to go into the merits and demerits of 
the claim of the Petitioner as referred to in the 
Schedule of reference as an industrial dispute. In 
the absence of tire Claimant and his failure to give 
instructions fo the counsel on record as it is reported 
by the learned counsel for the I Party[Claimant 
it denotes the Petitioner is nof interested in prose¬ 
cuting this case and he is not inclined to press the 
claim he made in this petition as an industrial dis¬ 
pute. In view of the non-prosecution of this case 
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by tlic 1 Party ClaimantjPetiuoner, this Tribunal has 
t'o conclude that there is notliing to adjudicate upon 
in respect of the industrial dispute referred in the 
Schedule of reference. 

6. In the result, an award is passed holding no 
dispute exists now as it is referred to in fin? Schedule 
of reference between the parties in this proceedings. 
No Cost*. 

(Dictated to Stenographer and transcribed & typed 
by him and corrected & pronounced by me in the 
open court on this day, the 27fh February, 2001). 

K. KARTHIKEYAN, Presiding Officer 
Tf 22 2001 

^T.ifT. 7 79.—aflrafTf^ fTsiTC ttfelWT, 1947 
( 1 947 TT 14) TT mTT 17 % SPJST’JT *t> 
jtv-ttt *tjt frfUuFT TfYpr< arfa Tra 'trrfTFF % 
5 T#ayt?r % fartsFFf ^tr 1371% rtuTTn % sftar, 
SfttTsr H fTfe afwtfrfsp fW4 ir afhfrfTpF StfaT^T 
qrt rw ? % W Tr spFTjw -P^t &, Tl Y-fFr u >■/+1 ■; 
.Tt 22 - 3-2001 Tt wtt «n 

[p. u<T-400 1 2 / 25 / 99 -ttff ptr (Tt Tl 
TFT TUt, TPP wftFTTTl 

New Delhi, the 22nd March, 2001 

S.O. 779.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal/Labour Court, Palakkad, 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sub-Divisional Inspector of 
Post Office and their workman, which was received 
by the Central Government on 22-3-2001, 

[ No. L-40012/25/99—IR. (DU) ] 
KULDIP RAT VERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, PALAKKAD 

(Thursday, the 22nd February 2001/3rd Phulguna, 
1922) 

Present 

Sri B. Ranjit Kumar 
Industrial Tribunal 
Industrial Dispute No. 110/99 (C) 

Between 

The Sub-Divisional Inspector of Posts Offices, 
Pattambi, Ottappalam, Palghat—678 001. 

(By Advs. M. Udayusnnkar & T. Venugopal) 


And 

Shri P. B. Sajecsh, ParamkuJangara House, Post 
Kalladathur—679 552. 

(By Advs. P. C. Sebastian & C. S. Ajith Prakash) 
AWARD 

The Government of India, Ministry of Labour as 
per Order No. L—40012/25/99/IR (DU) dated 
21-7-1999, referred the following issues for adjudi¬ 
cation : 

“Whether the aclion of the management of 
Sub-Divisional Inspector of Post Office, Pattambi 
in terminating the services of Shri P. B. Sajeesh 
the EDDA, Kalladatliur branch is legal and 
justified ? If not, to what relief the workman is 
entitled ?” 

2. The contention of the workman as set out in 
his claim statemeut dated 26-10-1999 and rejoinder 
dated 15-3-2000 is that he had worked as an Extra 
Departmental Delivery Agent (EDDA) at Kalladathur 
Branch Post Office which comes under the Sub- 
Divisional Inspector of Post Offices, Pattambi, a Sub 
Division of Ottapalnm Postal Division since 1-10-96 
and his services were terminated with effiect from 
18-9-97 without any prior notice or notice pay. 
According to workman, another person was appointed 
in his place. The workman would further submit 
that his services were terminated in violation of the 
provisions of Section 25-E and 25-G of the l.D. 
Act. 

3. On the olher hand, the management would 
submits in its written statement dated 24-1-2000 that 
the reference order itself is not maintainable as the 
the EDDAs are governed by the provisions of EDDA 
(Conduct and Service Rules) 1964 and that the mana¬ 
gement is neither an “industry” nor the person who 
has raised the dipspute is a “workman" under the 
l.D. Act and hence it was not necessary to follow 
the provisions of Sections 25--F and 25-G of the l.D. 
Act. It is further submitted by the management 
that, the workman has already approached the Central 
Administrative Tribunal, Ernakulam Bench in con¬ 
nection with the same subject matter and hcncc if at 
all he had any further claim he has to approach that 
Tribunal. The management has admitted the emp¬ 
loyment of the workman as EDDA for the period 
from 1-10-96 to 18-9-97 at Kalladathur Branch Post 
Office, Pattambi. It is submitted by the manage¬ 
ment that he had worked as EDDA at Angadi P.O. 
also from 29-9-97 to 31-3-98 as the nominee of the 
permanent incumbent in the post, The contention 
of the management is that these engagements were 
purely temporary till he is replaced by a person 
who was regularly selected and pos cd. 
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4. The points to be first considered are whether 
the management is running an "industry" within the 
meaning of Section 2(j) of the I.D. Act and whether 
Sri P. B, Sajecsh who has raised this dispute is a 
“workman" within the meaning of Section 2fs) of 
the I.D. Act. 

5. From the very beginning of the adjudication 
proceedings, the learned counsel for the management 
submitted that in view of the decision of the Supreme 
Court in Sub-Divisional Inspector,of Post Office v/s. 
Theyyamma Joseph—1996 (8) SCC 489, the present 
industrial dispute is not maintainable. It is true that 
in this case a Two-Judge Bench of the Supreme Court 
has held that the postal department is not an “indus¬ 
try” within the meaning of Section 2(j) and EDAs 
who are governed by EDA Conduct and Service 
Rules do not belong to the category of workman 
attracting the provisions of the i.D. Act. This deci¬ 
sion has been overruled by a Three-Judge Bench 
decision of the Supreme Court in General Manager, 
Telecom v/s. A. Srinivasa Rao, (1997) 8 SCC 767. 
In this case tie- Supreme Court has clearly held that 
the decision in Theyyamma Joseph's ease cannot be 
treated as laying down the correct law. Therefore, 
the decision in Theyyamma Joseph case (Supreme) 
is no longer good law and cannot be relied upon. 
At the time of final hearing, the learned counsel for 
the management produced copy of an order dated 
19-7-94 in O.A. Nos. 1988/91, 1288/92 and 2090/93 
of Central Administrative Tribunal, Eroakulam Bench, 
in which the same view that has been expressed by 
the Supreme Couit in Theyyamma Josephs case has 
been taken. For the reasons already stated above, 
this view is not the correct proposition of law and 
cannot be followed. It is true that in Bangalore 
Water Supply Case, 1978 SCC (L&S) 215, the 
Constitution Bench of the Supreme Court has made 
a suggestion that the employees w'hose service condi¬ 
tions are governed by rules framed under Article 309 
of the Constitution of India may be excluded from 
the purview of the I.D. Act. It is observed in the 
majority judgement as follows 

“In any case, it is open to Parliament to make 
law which governs the State’s relations with it 
employees. Articles 309 to 311 of the Consti¬ 
tution of India, the enactments dealing with the 
Defence Forces and other legislation dealing with 
employment under Hatutbry bodies may, expressly 
or by necessary implication, exclude the operation 
of the Industrial Disputes Act, 1947. That is a 
question of interpretation and statutory exclu¬ 
sion; but, in the absence of such provision of law, 
it may indubitably be assumed that the key as¬ 
pects of public administration like public justice 
stand out of-the circle of industry. Even here. 


as has been brought out from the excerpts of 1LO 
documents, it is notjevery employee who is exclu¬ 
ded but only certain categories primarily engaged 
and supportively employed in the discharge of 
the essential functions of constitutional govern¬ 
ment. In a limited way, this head of exclusion 
has been recognised throughout.” 

The Hon’blc Chief Justice of the Supreme Court who 
has rendered a separate, but concurring judgement in 
Bangalore Water Supply Case has concluded the 
judgement as follows : 

“168. Hence, to artificially exclude State-run 
industries from the sphere of the Act, unless 
statutory provisions, expressly or by a necessary 
implication have that effect, would not be correct. 
The question is one which can only be solved by 
more satisfactory legislation on it. Otherwise, 
Judges could only speculate and formulate tests 
of “industry” which cannot satisfy all. perhaps 
to seek to satisfy all is to cry for the moon.” 

6. In the light of the above observations of the 
Supreme Court, it is abundantly clear that merely 
because certain categories of employees are governed 
by statutory rules made under Article 309 of the 
Constitution or otherwise, they will not automati¬ 
cally be taken out of the purview of the I.D. Act. 
The Parliament or State Legislature is competent to 
exclude certain category of employees from the 
purview of the T.D- Act by framing such statutory 
rules and by incorporating a specific provision therein 
to that effect. It is also possible to amend the pro¬ 
visions of the I.D. Act, excluding such category of 
employees from the purview of the said Act. A Full- 
Bench of the Kerala High Court has re-affirmed this 
view at pia 15 of Hs judgement in Umayammal 
V/s. State of Kerala 1882 KLT 829. 

7. As long as Section 2(s) of the T.D. Act as is 
stands now, only the following categories of employees 
are excluded from the purview of the said Act. 

A person : 

(i) who is subject to the Air Force Act, 1950 
(45 of 1950), or the Army Act, 1950 (46 of 
1950), or the Navy Act, 1957 (62 of 1957) 
or 

(ii) who is employed in the police service or as 
an officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in supervisory capacity, 
draws wages exceeding one thousand six 
hundred rupees per mensem or exercises, 
cither by the nature of the duties attached to 
the office or by reason of the powers vested 
in him, functions mainly of a managerial 

rnturc. 
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8. A reading of Section 2(s) clearly Indicates that 
all other employees who satisfy the main pan of the 
said Section arc entitled to the benefit of the l.D. 
Act. In the case at hand, the management lias no 
case that the workman concerned in the dispute ; s 
covered by any of the excluded categories coming 
under Clauses I to IV of Section 2(s) or he does not 
Satisfy the main part of that Section. Therefore, 1 
hold that he is a‘“workman” as defined in Section 
2(s) of the T.D. Act. 

9. I am of the considered openion that in the 
absence of any specific provision in the l.D, Act 
the EDAs cannot be excluded from the purview of 
that Act. There are a number of public sector 
employees who are governed by service rules similar 
to that of EDA’s Conduct and Service Rules (Eg. 
Employees of Food Corporation of Tndia who are 
governed by Staff Regulations, 1971, Railway emp¬ 
loyees governed by Railway Establishment Manual, 
Municipal employees governed by concerned State 
Act/Rule etc-). By any stretch of imagination, it 
can be held that these categories cf employees are 
excluded from the purview of the T.D. Act for the 
reason that their service conditions are governed by 
separate service inles. 1 am of the view that these 
service rules are just like standing orders framed, 
under the Industrial Employment (Standing Orders) 
Act, 1946. 

10. According to management, the workman 
concerned in this dispute is governed by EDA Con¬ 
duct and Service Rules, 1964. There is no evidence 
to show that these Rules were framed under Article 
309 of the Constitution. A scrutiny of these rules 
reveals that this is only compilation of certain execu¬ 
tive instivctions/orders and not the Rules made under 
Article 309. It is now well settled that the govern¬ 
ment is not competent even to add or amend the 
Rules framed under Article 309 by issuing executive/ 
administrative instructions. (See the decisions in 
State of Haryana V/s. Shamsher Jang Buhadur- 
A1R 1972 SC 1546 and O. P. Lather V/s. Sathish 
Kumar Kak-kar—2001 AIR SOW 619). Justice 
Talwar Committee which has set up by the Govern¬ 
ment of India to go into the service conditions of 
EDAs has observed in its report that in view of the 
1959 Statutory Rules under the proviso to Article 
309 of the Constitution, of the EDAs were treated 
on the saqjc footing as Government Servants, but 
the position has changed consequent on the repeal- 
ment of that Statutory Rules and promulgation of 
EDA Conduct and Service Rules, 1964. Therefore, 
it cannot 'be held that EDAs are now Government 
Servants or that they are outside the purview of the 
l.D. Act. In fact, there is no provision in these 
Rules excluding EDAs from the purview of the l.D. 
Act. T1 is position has been clarified by a Full 


Bench of the Kerala High Court as early as in 1982 
in Umayammal V/s. Stale of Ketala- (1982 KLT 
829). In Umay annual case, following the decision 
ol the Supreme Court in Bangalore Water Supply 
case, the Full Bench of the Kerala High Court has 
held as follows : -- 

‘‘From the observations of Justice Krishna 
Iyer and Chief Justice Beg it will not follow that 
merely because there is a provision in regard to 
temporary appointees as in Rule 9(a) of the Kerala 
State and Subordinate Services Rules, such appo¬ 
intment will stand excluded from the purview of 
the Act. In this connection we might note here 
S.25-J of the Act occurring in Chapter V-A. Tt 
reads as hereunder : 

“25-J. Effect of laws inconsistent with this 
Chapter- (1) The provisions of this Chapter shall 
have effect notwithstanding anything inconsistent 
therewith contained in any other law including 
standing orders made under the Industrial Emp¬ 
loyment (Standing Orders) Act, 1946 (20 of 1946): 

Provided that where under the provision of 
any Act or rules, orders or notifications issued 
thereunder or under any standing orders or under 
any award, contract of service or otherwise, a 
workman is entitled to benefits in re c peet of any 
matter which are more favourable to him than 
those to which he would be entitled under this 
Act, the workman shall continue to be entitled 
to the more favourable benefits in respect of that 
matter, notwithstanding that he icceives benefits 
in respect of other matters tinder this Act. 

(2) For the removal of doubts, it is hereby 
declared that nothing contained in this Chapter 
shall be deemed to affect the provisions of any 
other law for the time being in force in any State 
in so far as that law provides for the settlement of 
industrial disputes, but the rights and liabilities 
nf employers and workmen in so far as they 
relate to lay-off and retrenchment shall be deter¬ 
mined in accordance with the provisions of this 
Chapter." 

In spite of S-25-J it may be possible to ex¬ 
clude the operation of the provisions of Chapter 
V-A efthe Act by a positive provision in any 
new leg’slaiion. However one cannot say that Rule 
9 of the K-S.S.R. is such a positive provision in 
any way repealing either expressly Or by impli¬ 
cation provisions in Chapter V-A of the Act 
as regards the temporary Government employees 
wh" arc workmen coming wi’hm the ambit of the 
Act. r could no. also be said that there is any 
inconsis'crcy between I he previsions in Chapter 
V-A of I he Act and Rule 9 of :he K.S.S.R.. 
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because of the rime limit fixed for the peri 1 d ■ <’ 
centinuancc in service of a temporary appointee 
as per the said rule. Such time limit would cer¬ 
tainly apply to a person who will not come within 
the ambit of the term, “workman as defined in 
the Act.” 

11. I am of the considered opinion that in view 
of the decision of the Supreme Court in Telecom 
case (Supra) and that 01 the Full Bench of the Kerala 
High Court in Umayammal Case, the EDAs like 
the workman herein cannot b: h:ld ns nen- 
werkmen under the I.D. Act. 

12. On the merit of the dispute, the management 
would submit that the workman was taken only on 
adhoc basis till a regularly selected person is appoint- 
ed and hence he has no right to continue in service. 
It is further submitted by the management that no 
Appointment order was issued to the workman and 
ljiis services were not terminated. MW1 has stated 
these facts. However, he has admitted that the 
Workman had worked as EDDA at Kalladathur 
Branch for the period from 1-10-96 to 18-9-97, There¬ 
fore, it is an admitted fact that he had rendered 
more than one year continuous service within the 
rheaning of Section 25-B of the I.D. Act. It was, 
therefore, mandatory to comply with the provisions 
df Section 25-F of the I.D. Act for terminating the 
services of the workman. Section 25-F is applicable 
td every workman irrespective of the fact whether ho 
Was employed temporarily or permanently- In 
View of Section 2(oo) of the I.D. Act, all kinds of 
termination of services of a workman for any reason 
whatsoever would amount to retrenchment, except 
the termination due to voluntary retirement, retire- 
thent on reaching the age of superannuation, termin- 
nation on the ground of continued ill health, termi¬ 
nation as a result of the non-renewal of the contract. 
Of employment or of such contract being terminated 
under a stipulation in that behalf contained therein. 
In the present case, even according to the manage¬ 
ment no appointment order was issued to the work¬ 
man. Therefore sub-clause (bb) of Section 2(oo) 
is not. applicable in the present case. If the appoint¬ 
ment of the workman was as a stop-gap arrangement 
as claimed by the management, an appointment 
Order stipulating such conditions should have been 
issued to the workman. In the present case, no 
Such order has been'issued and his services were 
terminated all of a sudden without giving any notice 
And now it is submitted by the management that the 
termination was on the ground that a regularly ap¬ 
pointed person had assumed charge. By any stretch 
df imagination such termination can be justified 
As the same is not only in violation of Section 25-F 
of the I.D. Act, but also in. violation of the principles 
of natural justice. 
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13. Even according to para 6 of EDA Conduct 
and Service Rules, it was incumbent upon the ma¬ 
nagement to give one months notice or notice pay 
for the termination of services of an employee who 
has not rendered m 01 ^ than three years continuous 
service, Para 6 runs as follows :— 

6. Termination of Services. 

(a) The services of an employee who has not 
already rendered more than three years’ 
continuous service front the date of his ap¬ 
pointment shall be liable to termination at any 
timo by a notice in writing given either by 
the employee to the appointing authority 
or by the appointing authority to the emp" 
loyee; 

(b) the period of such notice shall bo one month; 
Provided that the service of any such employee 

may be terminated forthwith and on such termi¬ 
nation, the employee shall be entitled to claim a 
sum equivalent to the amount of his basic allow¬ 
ance plus Dearness Allowance for the period r f 
the notice at the same rates at which he was 
drawing them immediately before the termination 
of his services. Or, as the case may be, for the 
the period by which such notice falls short of 
one month. 

NOTE—Where the intended effect of such 
termination has to be immediate, it should be 
mentioned that one month’s basic allowance 
plus Dearness Allowance is being remitted to the 
ED Agent in lieu of the notice of one month 
through money order.” 

14. I, therefore, find that the termination of 
service of the workman herein is in violation of the 
above provisions of EDA Conduct and Service Rules 
also. Since Section 25-F of the I.D. Act is more 
beneficial than the above provisions of EDA Con ¬ 
duct and Service Rules, the former statutory provision 
shall prevail over the latter executive instruction. 

15. The next point to bo considered is whether 
the workman is entitled to continue in service. The 
workman has no case that he was appointed against 
the regular vacancy by following the procedure en¬ 
visaged under EDA Conduct and Service Rules. 
Therefore, he is not entitled to claim continuous 
employment. He has to be replaced by a regularly 
appointed person. Therefore, it cannot be said 
that his services were terminated for extraneous rea¬ 
sons. However, as alrady observed hereinabove, 
ho is entitled to the benefit of Section 25-F of the 
I.D. Act. In the present case, the management has 
not complied with Section 25-F. 

16. The other relief to which the workman is 
entitled is the benefit of Section 25-G of the I.D. Act. 
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In the present case, the manaegment has given the 
workman alternative employment as. EDDA at 
Angadi Branch for the period from 29-9-97 to 31-3-98. 
The workman (WW1) himself has admitted that he 
had worked as substitute in various other post offices- 
Therefore, it cannot be held that there is violation of 
Section 25-G of the I-D. Act. 

17. In any view of the matter, the workman is 
not entitled to claim regular employment under the 
management. He had already approached the Cen¬ 
tral Administrative Tribunal for this claim by pre¬ 
ferring O.A-No. 152/98 and as per the direction of 
that Tribunal, the management considered his candi¬ 
dature for regular post, but he was not selected. 
Therefore* nq direction can be given in the present 
adjudication proceedings for regularising his services. 

18. In the light of the foregoing discussion, I 
hpld that the termination of services of the workman 
with effect fro pi 18-5-9? is illegal and unjustified and 
he is entitled to the benefit of retrenchment compen¬ 
sation- and one month’s notice pay in terms Qf Section 
2$-F of the I.D. Act. 

19- In tb« result, an award, is passed in the afore¬ 
said terms and reference order is answered accord¬ 
ingly. 

Dated this the 22nd day of February, 2001. 

B* RANJIT KUMAR, Industrial Tribunal 
APPENDIX 

Witnesses examined on the side of the Management. 
MW1—Shri. M.P. Ninmlkumar. 

Witnesses cxEmircd on the side cf Workman. 
WWI—Shri P.B. Sajcesh. 

Documents marked on the side of Management. 

Ext. Miseries—EDA Leave Applications submit¬ 
ted by V. P. Ajithakumari and connected 
papers. (4 Nos.) 

Ex. M2(SerWs)—EDA Leave applications sub¬ 
mitted by V. P. Ajithakumari and Connected 
papers. (3 Nos.) 

Ext. M3 (Series)—EDA Leave application dated 
nil submitted by V. P. Ajithakumari and connec¬ 
ted papers (3 Nos.) 

Ext, M4- Copy of application in O.A. No, 152/ 
1998 filed before the Central Administrative 
Tribunal, Ernakulam Bench. 

Ex, M5—Copy of Older dated 29-1-9S in O.A. 
No. 152/1998 passed by Central Administrative 
Tribunal, Ernakulam Bench. 

Documents marked on the side of Woikman. 

Ext. Wl—Charge report dated 1-10-96 by which 
workman assumed the charge as EDDA, Kalla- 
dathur. 
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New Delhi, the 21st March, 2Q01 

S.O. 780.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tire Central 
Government hereby publishes the award of the Labour 
Court, Ko^hi Kpde as shown in the annexiffe in the 
Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their 
workman, which was received by the Central 
Government on. 9-3-01 ■ 

[No. •L-12012/358/94-IR(B-II)) 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Dated this the 4th day of January, 2001. 

Present : 

SHRI E. D. THANKACHAN, B-A-.B-U, 
PRESIDING OFFICER 
I.D.(C) No. 2/95 

Between 
The Chairman, 

Syndicate Bank, 

H.O. Manipal-576 119. ..Management, 

And :— 

Sri K. Sankara, 

S/o. Sri S. Gopalakrishna Bhat, 

“Dasa Nivas”, Ashoka Nagar, 

Kasargode-671 121. . .Workman. 

Representations :— 

Sri E.M. Yijayari, Advocate, Calicut For Management 
Sri K. Abdussalam, Advocate, Calicut..For Work¬ 
man 

AWARD 

The Government of India vide Order No. 12012/ 
358/94-IR(B-IJ) dated 19th April, 1995 referred to 
this court the industrial dispute between M/s, Syndi¬ 
cate Bank, Manipal (hereinafter called as the manage¬ 
ment) and its employee Sri Sankara (hereinafter 
called as the workman) for adjudication and passing 
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an award,’ The issue referred for adjudication is 
“whether the action of the management of Syndicate 
Bank, Manipal in dismissing Shri K. Shankara, 
Clerk/Typist, Badiarka Branch, from service with 
effect from 12-8-1993 is legal ard justified? If rot, 
to what relief is the said workman entitled”. 

2. The workman was employed as a Clerk/Typist 
under the management from May 12, 1977 onwards. 
While he was working in the Kasargode Branch of 
the management, charges were levelled against him 
On the allegation that he passed 3 cheques altogether 
amounting to Rs. 10000/- for payment, without de¬ 
biting the same to the respective accounts and that In 
order to cover up the misappropriation, he has falsi¬ 
fied the registers and accounts, After conducting a 
domestic enquiry on the charges levelled aud on the 
basis of the report of the Enquiry Officer, finding the 
delinquent workman guilty of <he charges, the mana¬ 
gement dismissed the wc-kman frem service on 
29-7-1993. The validity of his dismissal fro,,, service 
is challenged in the I D. raised by the workman. 

3. Pursuant to the notice issued by this court in¬ 
timating the date of posting of the case, both sides 
appeared and submitted their respective statements 

4. The claim statement filed by the workman is 
with the following averments:— The workman 
who commenced his employment under the mana¬ 
gement as a Clerk/Typist from May 12, 1977, had 
been discharging his duties to the utmost satisfaction 
of all concerned. On 31-8-1990 the management 
served him with a showcausc notice foisting certain 
false and baseless allegations. The allegations in 
the show-cause notice were that while the workman 
was employed as a Clerk in the Kasargode Branch 
certain fraudulent transactions had taken place On 
13-4-1989, 26-9-89 and on 6-7-1989 in passing 3 cash 
cheques (amounting to Rs. 10000) for payment with , 
out debiting to the respective accounts and that the 
above cheques were passed by the Supervisor Sri N.H, 
Pai, the Special Assistant, with his initials. The 
workman submitted his explanation on 10-11-1990. 
The entire transactions have been duly supervised 
and authenticated by the higher authorities aud there 
was absolutely no foul play on the part of the workman 
After obtaining the reply of the workman the entire 
issue was closed finding that the workman was not 
guilty. But amazingly after a lapse of 9 months the 
workman was sorved with a charge-sheet dated 14-8- 
1991 based on the very same set of allegations raised 
in the show-cause notice. The workman again sub¬ 
mitted a detailed explanation oil 14-10-1991 denying 
the entire allegations. According to the workman the 
allegations are made as a result of fi calculated attempt 
only to see-that the workman is ousted front service 
somehow or other since the workman, who is an ac¬ 


nor 

tive member of the unioh protested against tHe illegal 
and ahti-labour activities of the management. The 
workman being only a clerk, was not able to pass arty 
of the cheques ihentlbned in the charge-sheet without 
supervision and authentication by the supervisors. 
The alleged cheques and the concerned ledgers hail 
to be rooted through several superior officers before 
effecting the payment to the party concerned. The 
allegation is that the 3 cheques were paid in cast on 
13-4-89, 29-6-1989 and 6-7-1989. Thus it can be 
seen that there is a gap of two months between the 
alleged first instance and second instance and ff|at 
there is another gap of 3 months between the first 
instance and the third instance. It is strange to be¬ 
lieve that although a cross-checking of the entire tran¬ 
sactions is carried out in the bank almost all days, 
the alleged transactions were detected only on a very 
belated stage. It is not stated either in the show-cause 
notice Or in the eharge sheet, as to how the illegal tran¬ 
sactions were detected by the management. There¬ 
fore, the allegations are calculated attempts to vic¬ 
timise the workman. The enquiry was conducted in 
a hapazard manner. Even though there was no 
evidence at all in the enquiry to show that the work- 
man was guilty, the Enquiry Officer at the instance 
of the mangaethent found the workman guilty. The 
cheques involved in the alleged transactions are loose 
cheque leaves, the' issuance and passing of which 
were the responsibility Of the supervisory staff. In 
the insthilt case Sri N.H. Pal is the person who had 
issued the loose' Raves to the parties concerned and 
passed the cheques after verification of the relevant 
registers. Therefore he is equally responsible. The 
time gap of 9 months to issue charge-sheet clearly 
indicate the fact that it Was an after-thought. It 
can be'seen that Sri N. H. Pai is sought to be shielded 
since he was a close relative of the then Executive 
Director of the bank Sri R.S. Pai. It is significant 
to note that in Ihe disputed cheques the signature of 
Mr. Phi alone is there. The explanation submitted 
by the workman was not considered by the 
management before issuing the charge-sheet.' The 
finding of the Enquiry Officer is perverse and without 
any legal evidence. The workman has gbt 16 years 
of continuous meritorious and unblemished service 
under the management. He is hailing from a poor 
family and has to look after his family consisting of 
his aged parents, wife and school going children 
It is therefore, prayed that thd court may be pleased 
to pass an award directing the management to re¬ 
instate the workman in service with backwagcs, 
continuity of service and with all other legal bene 
fits. 

5. In the statements submitted by the manage¬ 
ment the following contentions are raised: 
The averments in the claim statement are incorrect 
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baseless and devoid of any merit. In the show- 
cause notice issued by the management true alle 
gabions were made. The averments that the entire 
transactions have been duly supervised and authenti¬ 
cated by superior authorities and that there was 
no foul-play on the part of the workman is not correc t 
The workman in fact has successfully manipulated 
the documents to prevent the detecetion of his frau¬ 
dulent i activities. The workman is trying to shield 
his illegal activities by raising frivolous contentions 
Instead of attempting to prove his innocence and 
disputing the allegations against him, he is raising 
false allegations against the superiors. The con¬ 
tention that he was not able to pass any of the dis¬ 
puted cheques without the supervision and authenti" 
cation of supervisors is misleading. In fact the 
workman had succeeded in misleading the super¬ 
visors who were under the wrong impression about 
him during the relevant periods. Admittedly it is the 
workman who had issued tokens against the cheques, 
to the concerned parties knowing fully well that there 
is no amount in the bank in their account. Even 
if there is some time gap to detect the illegal acti¬ 
vities of the workman, such time gap will not rescue 
the workman in any way. The allegation raised 
against the Enquiry Officer is false. The enquiry 
was in fact proper and the same proved that the 
workman is guilty of charges levelled against him. 

Sri N.H. Pai is not responsible for the misconduct 
alleged against the workman. At the most som c 
omission can be attributed against the supervisor 
staff. In fact the workman misused the faith re¬ 
posed on him by the superiors. Due to heavy work¬ 
load Mr. N.H. Pai would not have been able to 
take extra care in the case of disputed transactions. 

It is true that concerned superior officers were not 
vigilant enough to trace out the misconduct. The 
evidence in the enquiry has conclusively proved the 
guilt against the workman and hence the finding of 
the Enquiry Officer cannot be said to be perverse 
as alleged by the workman. The statement that 
the punishment imposed is disproportionate to the 
gravity of the alleged misconduct is not at all correct. 
Therefore, the court has no power to interfere with 
regard to the punishment awarded. The manage¬ 
ment, therefore, prays that the court may be pleased 
to pass an award finding that the enquiry and the 
punishment awarded to the workman are proper. 

6. In the rejoinder filed by the workman, al _ 
most the same averments in the claim statement aro 
raised. 

7. As the workman disputed the validity of the 
domestic enquiry conducted, my learned predeces¬ 
sor raised a preliminary point as follows : 

‘‘Whether the domestic enquiry conducted 

ftgainst the worker is valid and proper.” 


2001/CHAITfeA 24, 1922 (Fart II—Sbc. 3<lf)l 

Thereupon the Enquiry officer was examined a 
MW1 and the report of.the enquiry and the file re¬ 
lating to the enquiry were marked as Ext. Ml and 
M2 series on the side the management. The evi¬ 
dence on the side of the workman is his deposition 
as WW1. After considering the evidence and all 
relevant aspects, my learned predecessor vide order 
dated 30th day of October 1998 found that the do¬ 
mestic enquiry conducted is valid and proper. 

8. Now what remains to be decided is whether 
any interference by this court is sought for under 
Section 11 A of the Industrial Disputes Act on the 
punishment imposed on the workman, by the ma¬ 
nagement. 

9. The Point : The chargo against the work¬ 
man is as follows : 

“While he was working as a Clerk at our 
Kasargode branch and was posted in the Current 
Account Department, he got cheque No. 0988989, 
0677187 and 0677188 amounting to Rs. 4,000, 
4,000 and 2,000 respectively drawn on Current 
Account No. 930 and 923 paid across the counter 
without debiting the cheques to the respective 
accounts on which they were drawn and when 
the credit balance available in the Current Ac¬ 
count No. 923 was not sufficient to meet the 
Cheques concerned and with a view to cover up 
his above alleged acts, he resorted to manipula¬ 
tion/falsification of various records/books of 
accounts of the branch as more fully described 
in the charge-shcct served upon the employee. 
He was thus charged for committing acts of gross 
misconduct of doing acts prejudical to the in¬ 
terest of the Bank in terms of/19.5(j) of the Bi¬ 
partite Settlement.” 

It is significant to note that since the explanations 
submitted by the workman on the show-cause notice, 
was not found satisfactory a charge was framed 
against him as aforesaid. As the explanation sub¬ 
mitted by the delinquent on the charge-sheet was 
not accepted by the disciplinary authority, the same 
being unsatisfactory, a domestic enquiry was order¬ 
ed. In the enquiry, four witnesses have been exa¬ 
mined and a number of documents marked on the 
side of the management, while the delinquent emp¬ 
loyee alone was examined on the side of the work¬ 
man. After analysing the evidence in detail the 
Enquiry Officer arrived at a conclusion that the 
charges levelled against him are proved. 

10. Iri order to interfere with the punishment 
awarded by involving Section 11 A of the Industrial 
Disputes Act it has to be considered as to whether 
the finding entered into by the Enquiry Officer is 
perverse or not. In other words, the important 
aspect to be considered is whether the findings entered 
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into by Enquiry Officer are based on legal evidence. 
As already pointed out, the charge against the worker 
in short is that while working as a Clerk at the Kasar- 
gode Branch of the management he got 3 cheques 
amounting to Rs. 4000, Rs. 4000 and Rs. 2000 each 
respectively drawn on cuiTent account No. 930 
and 923 paid across the counter without debiting the 
cheques to the respective accounts on which they 
were drawn and the credit balance available in the 
current account No. 923 was not sufficient to meet 
the cheques concerned and that with a view to cover 
up his illegal acts the workman resorted to mani¬ 
pulation of various records of the branch. 

11. Ext. Ml is the enquiry report and Exts. 
M2 series is the enquiry file. Before the Enquiry 
Officer, MW1 to MW4 were examined on the side 
of the management and DW1 was examined on the 
side of the workman. Exts. M. Ex. 1 to M. Ex. 31 
were marked on the side of the management and 
D. Ex. 1 to D. Ex. 3 were marked on the side 
of the workman. There is an allegation by the 
workman, against the Enquiry Officer that the latter 
is biased and that he did not allow the worker to 
properly cross-examine the witnesses of the manage¬ 
ment and also to adduce evidence from ihe side of 
the worker himself. Nevertheless, these allegations 
were found to be false by my learned predecessor 
in the preliminary order dated 30-10 98. 

12. The witnesses for the management before 
the Enquiry Officer are (1) S.S. Murudeshwar (MW1) 
who conducted the investigation in the matter in 
issue (2) Sri K.R. Ballai (MW2) who was the then 
Manager of Kasargode Branch, (3) Sri K. Babu 
Shenoy (MW3), the Assistant Manager, Kasargode 
Branch and (4) Sri N. H. Pai (MW 4 ) the former 
Special Assistant, Kasargode Branch. DW1 is 
none other than the delinquent workman himself. 
It is seen from the enquiry report that the Enquiry 
Officer has considered, in detail the evidence re¬ 
corded by him and finally, come to the conclusion 
that the workman is guilty of the charges levelled 
against him. I have gone through the statements 
of all the witnesses who were examined before the 
Enquiry Officer. MW1 to MW4 have in unequi¬ 
vocal terms, given evidence before the Enquiry Officer 
regarding the withdrawal of a sum of Rs. 10,000 by 
the workman as per M. Ex.4, M. Ex. 11 and M. Ex 
14(a) cheques and also regarding the manipulation 
of records by him in order to cover up his acts. I 
find no reason to disbelieve such evidence of MW1 
to MW4 which is discussed in detail by the Enquiry 
Officer in his enquiry report, The Enquiry Officer 
has also stated his reasons in the enquiry report, 
for arriving at a finding that the workman is guilty 
of the charges levelled against him. The reasons 
stated by him are convincing and free from doubt. 
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The evidence of MW1 to MW4 is corroborated by 
the documentary evidence M. Ex. 4, M. Ex. 11 
and M. Ex. 14(A) and other relevant documents 
produced from the side of the management. It 
may be noted that after the act of workman was 
found out, the workman had remitted certain amo¬ 
unts in the current account from which he had 
withdrawn Rs. 10,000. His contention is that he 
recovered the money from the parties and remited 
the sanje to their respective accounts, vide M Ex. 24 
and M Ex. 25 on their specific request. As has been 
mentioned by the Enquiry Officer in his report this 
contention cannot be accepted in any way for the 
sole reason that the defence did not take any pain 
to bring the parties either before the Enquiry Officer 
or before this court to give evidence in support or 
such a contention. It can be seen that the document¬ 
ary evidence at hand would go to show that the 
workman in fact has successfully manipulated the 
accounts to prevent the deteetion of his fraudulent 
activities. Instead of proving his innocence he 
was bent upon raising allegations against the superiors. 
The evidence at hand would go to show that the 
workman had succeeded in misleading his supe¬ 
riors who were under a wrong impression about 
him during the relevant period. It is a fact admitted 
that the workman himself had issued token against 
the cheques to the concerned parties knowing fully 
well that no amount in the bank in their account was 
available for honouring the cheques. 

13. It is true that some omission on the part of 
superior officers such as M.H. Pai (MW4 in the en¬ 
quiry) in conducting proper supervision and auth¬ 
entication regarding the cheques on the basis of 
which the amount was drawn by the employee, as 
alleged. This laches was taken advantage of by the 
workman by misusing the faith reposed on him by 
the superiors. May be it true that, due to heavy 
workload, the superiors would have been not able 
to take extra care in the case of disputed transactions 
and that they may not have been more vigilant 
enough to trace out the misconduct. But the same 
cannot be allowed to be taken as a defence to cover 
up the misconduct on the side of the workman. 1 
have carefully gone through the enquiry file as well 
as the enquiry report. Nothing is there to discard 
the same in any way. I, therfore, hold that the 
finding entered into by the Enquiry Officer is not at 
all perverse. 

14, It has been brought out that there are cer¬ 
tain laches and lack of supervision on the part of the 
superior offi cers. Had the superiors been vigilant 
in supervising the day-today affairs properly, the 
misconduct as reported against the workman would 
have been found out in time and prevented. It j s 
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bom out inevidence that there, is a gap of months 
together to find out the misconduct. In view of the 
laches on the part of the superiors, I hold that it is 
just and proper to show some leniency to the work¬ 
man. I arrive, at such a conclusion on the basis of 
the fact that he is aged only 45 years and also in view 
of the reason that during his 16 years of service in 
the bank no other allegation is levelled or proved 
against him. I, therefore, hold by invoking the 
provision laid down under Section 11 (A) of the 
Industrial. Disputes Act, that the ends of justice will 
be met if, instead of dismissal of the workman he is 
discharged so that he may get the benefits for the 
period of his work in the management and may 
seek some other job for his daily bread of himself 
and that of his family. 

15. In the result, an award is passed converting 
the punishment of dismissal from service of the 
workman into that of discharge. 

Dictated to the Confidential Assistant transcribed 
by him, revised, corrected and passed by me on the 
4th day of January, 2001. 

E. D. THANKACHAN, Presiding Officer 
APPENDIX 

Witnesses examined on the side of the Workman :— 
WW1—K. Shankar, S/o. Gopalkrishnan. 

Witnesses examine on tho side of the Manage¬ 
ment 

MW1—Harsh Mudhkal, S/o. R.K. Mudhkal. 
Docnmcnts marked on the side of the Workman 
NIL. 

Documents marked on the side of the Management :— 
Ext. Ml—Enquiry Report. 

Ext. M2—Enquiry File. 
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New Delhi, the 21 si March, 2001 

S.0.781.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chennai as shown in the annexure in the Industrial 


Dispute between the employers. in relation to the 
management of Indian Overseas Banks and their 
workman, which was received by the Central Govern¬ 
ment on 19-3-5001. 

[No. L-l2012/301/93-IR(B-lD] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI—104 

Monday, the 19th day of February, 2001 

Present : 

THIRU S. R. SINGHARAVELU, B,Sc.B.L. 
Industrial Tribunal 

Industrial Dispute No. 92 of 1994 

(In the matter of dispute for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 
between the Workman and the Management of 
Indian Overseas Bank, Madras). 

Between 

Shri E. Manickam, 

No. 57, Madha Koil Street, 

Mahabalipuram, Chengai M.G.R. District, 

Pin 603 104. 

And 

The General Manager, 

Indian Overseas Bank, 

763 Anna Salai, 

Chennai—600 002. 

REFERENCE : Order No. LN2012/301/9 3NR(B-II 
dated 2-3-94, Ministry of Labour, 
Govt, oflndia, New Delhi. 

This dispute com !.13 on for final hearing on 
Tuesday, the 23rd day of January, 2001, upon peru¬ 
sing the reference. Claim and Counter statements 
and all other material papers on record and upon 
hearing the argument; of Thiruvalargal Aiyar and 
Dolia and R. Arumugam, Advocates appearing for 
the Workman and of Thiruvalargal N.G.R, Prasad, 

S. Vaidyanathau, advocates appearing for the Mana¬ 
gement and this dispute having stood over till this 
day for consideration, this Tribunal made the following 

AWARD 

The Govt, of India has referred the following 
issue for adjudication by this Tribunal ; 

"Whether the action of the Management of 
Indian Overseas Bank, Madras in discharging 
Sri E. Manickam, Shroff/Godown Keeper, from 
service- with effect from 25-8-89 is justified ? If 
not, what relief is the workman entitled to ?” 
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2. The main averments found in the Claim State¬ 
ment; of the Petitioner are as follows : 

The Claimant is a workman employed by the 
Respondent bank, having been appointed as Shroff/ 
Godown Keeper at its Mahabalipuram branch on 
10-8-1977. The respondent bank served on him a' 
Charge sheet and suspension order vide its letter 
dated 13-7-1988. After enquiry and show cause 
notice etc. the petitioner was discharged from service 
of the bank on 25-8-89. The first charge in effect 
says that the claimant abused his position of Shroff/ 
Godown Keeper and altered the relative entry in the 
Officer’s cash Scroll to read as ‘loan 88/85, (b) he 
had not posted the said credit voucher in loan 
account 112/86 but made a fictitious credit entry in 
his wife’s loan A/c. No. 88/85, in order to make 
wrongful gain to his wife and a wrongful loss to the 
bank and (c) he had also forged the initials of the 
officer against the said ledger entry in his wife’s 
account. The reasoning are based on suspicions and 
doubts. Officer’s scroll is always in the custody of 
the officer concerned and the claimant cannot have 
access to it. It is however a fact that the claimant 
made a wrong posting and such mistakes do occur 
in any original work especially due to admittedly 
heavy pressure of work. The wrong credit to loan 
A/c. 88/85 was cancelled and the same credit was 
given to Mr. Jainulabdeen’s Loan Account, for the 
loan account No. 112/86 was by then closed. It is 
incorrect to conclude that such wrong posting would 
only mean wrongful gain to the loan account of his 
wife. Missing of this Cash (credit) voucher might be 
a fact though not admitted. But it was not brought 
out at the enquiry that the claimant has had anything 
to do with it. The Second Charge is that (a) the 
claimant came to know that the officials of R.O. 
detected the aforesaid unauthorised credit, (b) hence 
the very next day he had taken the loan ledger from 
the Branch Manager on the pretext of tallying the 
loan balances, etc. It is the Manager who entrusts 
the work to clerical staff. Hence he was asked to 
do the tallying of the ledger in question. The DA/ 

EO has given twist to what has actually happened to 
hold him guilty of the charge. The Third Charge is 
that (i) On 9-11-87 he had taken Cash advance of 
Rs. 2,000/- for exchanging cut-notes during cash 
remittance to Currency Chest at Cathedral Branch of 
the respondent, (ii) he had detailned it for his own 
use till 14-12-87 though he should have remitted it 
bapk immediately the next morning. When the cut 
notes are returned, they are to be exchanged separa¬ 
tely by lodging claim to the Reserve Bank of India, 

No body reminded the claimant for remittance of 
this money back at the branch. He has made the 
credit of thjs Rs. 2,00Q/- of his own accord on 14-12-87. 

The respondent has not proved that the funds were 
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retained by the claimant for his own use. There is 
no evidence that claimant altered the cash scroll 
which is always in the custody of an officer. He 
cannot have access to it until the officer himself hands 
it over to him. The respondent condoned his mis¬ 
conduct in its final order. Having condoned his 
alleged misconduct, the respondent is not correct to 
impose on him any punishment and more parti¬ 
cularly the punishment of denying him his bread and 
livelihood. The respondent ought to have seen that 
the D.A./E.O. should have examined the daftry of 
the branch, Mr. P. Muthusamy, who was alleged to 
have hinted about the suspense transaction to MW2. 
It is therefore prayed that this Tribunal may be 
pleased to pass an award holding that the action 
of the respondent in discharging the claimant from 
service w.e.f. 25-8-89 is not justified. 

3. The main averments found in the Counter 
Statement of the Respondent are as follows : 

One Shri Kathcr Batcha, borrower, having small 
loan A/c. 112/86 at Mahabalipuram branch of the 
respondent bank remitted a sum of Rs, 200/- to his 
loan account on 20-1-88. The claimant while wor¬ 
king at Mahabalipuram branch, abused his position 
as Shroff/Godown Keeper of the branch and altered 
the relative entry in the Officer’s Scroll to read as 
loan 88/85. The claimant had not posted the said 
credit voucher in the loan account 112/86 for which 
it was intended; but the claimant made a fictitious 
credit entry in his wife’s loan account No. 88/85 for 
the same amount on 21-1-88 in order to make a 
wrongful gain to himself and his wife and a wrongful 
loss to the bank, (b) when the claimant came to 
know that the officials of Regional Office, Vellore of 
Respondent bank detected during their visit to the 
branch on 19-5-88 and 20-5-88 the aforesaid un¬ 
authorised credit, the very next day, the claimant 
had taken the loan ledger from the Branch Manager 
on the pretext of tallying the loan balances and scored 
off the aforesaid unauthorised credit entry and alter 
the respective balances in the ledger and in the loan 
balance book, (c) On 9-11-87, the claimant took 
cash advance of Rs. 2,000/- from ffhe branch for 
enabling him to exchange the cut notes if any during 
cash remittance made to Currency Chest of Cathedral 
branch on the same day (9-11-87). As soon as the 
Cash remittance was over, the claimant should have 
remitted back the advance taken by him to the branch 
immediately by next norming. But the claimant had 
retained the said bank's money with him for his 
own use, till 14-12-87 i.c. for more than a month. 
Under the circumstances, the Disciplinary Authority 
had rightly concluded that the credit entry made into 
the claimant’s wife’s loan account was not at all a 
mistake but was made with a malafidc intention. The 
averments that a credit of just a sum of Rs. 200/- 
cannot alter the overdue nature of th« account, is 




1710 THE GAZETTE OF INpIA : APIHE 14, 2001/CHAITRA 24, 1923 [Fart II— Sic. 3(E)] 

___ _ --- --*-* 


denied. Whatever might be the amount, the fact 
that the claimant chose to credit the amount in the 
loan accoimt of his wife clearly established that the 
claimant did it to make wrongful gain. The docu¬ 
mentary evidences coupled with the evidence of MW 1 
and MW2 established that it was the claimant who 
altered both the entries i.c. entry in the loan account 
No. 88/85 as well as Officer’s scroll, with Ajanta 
Rose colour ink. The averments that the claimant 
has had nothing to do with the missing of the Credit 
voucher, is denied. It may be observed from the 
records of the enquiry proceedings that the alterations 
were made by the claimant in the intervening period 
after the detection of the unauthorised credit entry 
by Regional Office officials during their visit to 
branch on 19-5-88 and 20-5-88 and before regular 
investigation commenced in the branch on 23-5-88. 
The reasons assigned by the Inquiring Authority/ 
Disciplinary Authority for arriving at the conclusion 
that the charges are proved, are reasonable and con¬ 
vincing and the findings have been arrived at by the 
Inquiring Authority based on clear evidence and 
proof in the enquiry. The claimant admits that the 
cash advance of Rs. 2,000/- taken by him on 9-11-87 
from the branch for exchange of cut notes during 
cash remittance work at Cathedral branch was remit¬ 
ted back by him only on 14-12-87. The claimant 
should have returned the money on 9-11-87 itself 
immediately after completion of the work. The 
withdrawal of money from the bank and retention 
of the same were done by the claimant solely for the 
purpose of deriving pecuniary gain for himself and 
this clearly amounted to misappropriation of bank's 
money. The charges proved against the claimant 
are serious in nature showing moral turpitude on the 
part of the claimant. The claimant being a bank 
employee should have shown utmost honesty and 
integrity in the discharge of his official duties, parti¬ 
cularly with his dealing with public. As public 
money was involved and as the act committed by the 
claimant were serious in nature, the respondent ha< 
lost confidence in the claimant and therefore th 
claimant was discharged from service. The respon¬ 
dent therefore prays that this Hon’ble Tribunal may 
be pleased to reject the claim of the claimant, and 
■rive an award, confirming the order of discharge. 

4, The main averments found in the Addl. 
Counter Statement filed by the Respondent are as 
follows : 

The petitioner herein was found guilty of the 
Charge of making a fictitious entry of Rs. 200/- in 
his wife’s loan account No. 88/85 and also of the 
Charge of making a wrongful gain to his wife and 
wrongful loss to the bank. The petitioner further 
forged the initial of the officer against the credit 
entry made in the ledger relating to his wife’s loan 
account. When the authorised credit entry was 


detected by the officials of the Regional Office, 
Vellore, the petitioner scored off the said entry and 
altered the balance in the ledger and in the loan 
balance book. The Disciplinary authority took a leni¬ 
ent view and awarded him only a punishment of dis¬ 
charge from Bank’s service. The question of discri¬ 
mination will arise only when a common charge sheet 
is issued to various persons on same set of facts and 
some charge sheeted officials arc let off or awarded 
with a lesser punishment, and some officials are 
awarded severe penalty. When a punishment is 
awarded, several factors have to be taken into consi¬ 
deration mitigating circumstances, subsequent beha¬ 
viour, the past conduct and the repentance or ten¬ 
dering apology are all important circumstances which 
normally influence awarding of punishment. In the 
cases mentioned by the petitioner in his affidavit, the 
circumstances existing were different. Merely because 
a lesser punishment was given in these cases, it does 
not mean the Disciplinary Authority should have 
awarded the same punishment in the present case 
also. The respondent prays to dismiss the claim 
of the petitioner. 

5. On behalf of Respondent/Management, Ex. 
Ml to M109 were marked by consent. No witnesses 
were examined for both sides. 

6. The point for consideration is : Whether the 
action of the Management of Indian Overseas Bank, 
Madras in discharging Sri E. Manickam, Shroff/ 
Godown Keeper, from service with effect from 
25-8-89 is justified ? If not, what relief is the work¬ 
man entitled to? 

7. THE POINT : The petitioner is a workman 
employed by the Respondent Bank having been 
appointed as Shroff/Godown Keeper at its Mahaball- 
puram branch on 10-8-1977. He was terminated 
from the service w.e-f. 25-8-89 for the misconduct 
said to have been proved in a Domestic enquiry. 
The contention of the claimant that he had good 
antecedents and appreciable past record will not go 
to help him, if there is proved misconducts involving 
the fiscal matter of the bank. This is so because in 
banking business absolute devotion, deligence and 
integrity are to be preserved and in the absence of 
which the confidence of the depositors will get im¬ 
paired and as a result there will be peril of the banking 
business. 

8. Again the claim of the petitioner that some 
other members of the staff were given lesser punish¬ 
ment for the misconduct is also unacceptable because 
facts and circumstances should be symmetrically 
identical in order to make a comparison. The case 
of other are dealt in Documents produced by the 
management and a careful perusal of those records 
will go to show that the facts involved thereunder 
are quite different from the facts constituting the 
alleged misconduct on the part of the petitioner. 
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9. Wc will have to examine the contents of Ex. 
M35 which is the record of finding in respect of the 
Charge Sheet dt. 13-7-88 issued to this petitioner. Lx. 
Ml to M33 and “lh r record, wore found' to h no 
been relied upon by the Enquiry Officer in arriving 
at the findings. The Charge sheet was marked as 
Ex. Ml which reads as follows : 

I. It is reported that one Shri Kather Batcha, 
borrower having small Loan A/c. No. 112/86 
remitted a sum of Rs. 200/- to his loan 
account on 20-1-88. You abused your posi¬ 
tion as Shroff/Godown Keeper of the branch 
and altered the relative entry in the Officer’s 
Cash Scroll to read as ‘Loan 88/85’. You have 
not posted the said credit voucher in the loan 
A/c 1J 2/86 for which it was intended but you 
had made a fictitious credit entry in your 
wife’s loan Ac. No. 88/85 for the same amount 
< n 21-1-88 in order to make a wrirgful gain 
to your wife and awrongful loss to the bank. 
You had also forged the initials of the officer 
against the said ledger entry in your wife’s 
account. 

2. When you came to know that the officials 
of Regional Office, Vellore dCeettd during 
19-5-88 and 20-5-88 the aforesaid unautho¬ 
rised credit; the very next day you have taken 
the loan ledger from the Branch Manager, 
on the pretext of tallying the loan balances, 
and you scored off the aforesaid unauthorised 
credit entry and altered the respective balances 
in the ledger and in the loan balance book. 
You bad also made posting of a credit entry 
for Rs. 200 as of 20-1-88 into the loan A/c 
92/87 standing in the name of Shri A. K. 
JainallahdeCD and altered the balance in the 
account. 

3. It is reported, that on 9-11-87 you had taken 
cash advance of Rs. 2,000 from the branch 
for enabling you to exchange the cut notes, 
if any, during cash remittance made to 
Cathedral Currency Chest of the bank on the 
same day (on 9-11-87). As soon as the Cash 
remittance was over, you should have remitted 
back the advance thus taken by you, to the 
branch immediately by next morning. But 
you had detained the said bank’s money, 
with you for your own use, till 14-12-87. 

4. It is alleged that you have stolen the two 
DBP instruments (cheques) from the branch 
in order to avoid despatch of the said ins- 
true itions to the respective drawee banks. 

The reply to the Charge sheet was marked as Ex. 
M2. Copy of tile letters addressed to the petitioner 
were marked as Ex. M3 to M5. Now we will have 
to peruse the documents of Loan No. 88/85 dt. 
12-6-85 more particularly foan j n Ex. M6 and Ex. 
M107. 

1032 GII2001.—11. 


10. According to the case of the Management, one 
Sri Khader Basha, borrower as a Small Loan No. 112| 
86 at Indian Overseas Bank, Mahabalipuram branch 
remitted a sum of Rs. 200 to his Loan account on 
20-1-88, The petitioner while working at Mahabali¬ 
puram branch was said to have altered the related 
entry in the Officers’ Scroll to read as Loan No. 88/ 
85. it is found that Loan A/c 88/85 belongs to the 
wife of the petitioner. The petitioner was said to 
have correspondingly made a fictitious credit entry in 
his wife’s A/c on 21-8-88 for the same amount of 
Rs. 200 paid by Khader Basha. It is said that the 
petitioner had also correspondingly forget the initial 
of the officer against the said ledger entry in his wife’s 
account. Some how or other the officials of tho 
3'ellore branch of Management bank have detected on 
9-5-88 the alleged fraud committed by the petitioner. 
It is said than the very next day the petitioner had 
taken the loan ledger from the Branch Manager and 
scored off the unauthorised credit entry and altered 
the amount of balance in the ledger and Loan balance 
book also. It is said that the petitioner had corres¬ 
pondingly made posting of credit entry for Rs. 200 
as on 20-1-88 into the loan account No. 92/87 stand¬ 
ing in the name of another Sri A. K. Jainallabdeen. 

11. MW1 Sri J. Jagadeesan deposed in domestic en¬ 
quiry that he had visited the Mahabalipuram branch 
on 9-5-88 and happened to find an unauthorised credit 
entry in Small Loan 88/85. Exhibit M7 is the case 
sheet signed by him relating to the above account 
which admittedly belong to the wife of the petitioner. 
The set of loan documents relating to the grant of 
loan to the wife of the petitioner were found in Ex. 
M6 and Ml07. They were perused by MW1. The 
petitioner was found in that document as a guarantor 
of loan granted to his wife. It is made clear from 
the evidence of P. Subramania Rao, MW2 in the do¬ 
mestic enquiry that the said loan was sanctioned by 
Mr. P. Loganathan, the earlier Manager. From Ex. M8 
which is Small Loan Ledger IV (Folio 172), it is 
evident that the figure 26 was altered to read as 21 and 
the amount of Rs. 200 once posted was struck of 
and again over within the same sum. As evident from 
Ex. M8 there was no repayment in the Loan Account 
since granting till June 1986, The Load account was 
then carried over to Ledger Ex. M9 wherein there was 
only one credit entry. In fact, the date of correction 
involved in Ex. M8 as 26-1-88 was a Bank holiday, 
due to Republic dav. This Small Loan Supplementary 
marked as Ex. M10 which would disclose that there 
was actually no credit entry on 21-1-88 at all. Tn 
this connection, MWl Thiru M. J. Jagadeesan who 
had inspected the above deposed that his effort of 
checking for all the entries of Rs. 200 during this 
period made him to come across Rs. 200 entry dated 
20-1-88 in the Supplementary relating to Account No. 
112/86 on the account of Khader Basha. When he 
verified this Loan Account the said entry of Rs. 200 
dated 20-1-88 did not find place, in the Ledger ST, Ttl 
folio 23. which was marked as Ex. Ml 1. On perusing 
Exs, M39 and M40 which are the Cash Scroll of the 
Branch from 1-12-87 and receiving Counter Cash 
Book of the Branch from 3-12-87 respectively. It 
could be seen that Rs 200 was received bv the Cashier 
in respect of .SI. 112/86 /Receipt No. 12). The Cash¬ 
ier who had signed Ex. M40 in pages 121 and 122 
was found as Sri Narasima Raebnvan but in Fx. M39 
it was found that there was a material alteration in 
Loan Number to read as Account No, 88/85, It was 
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found in Ajantha Colour Rose Ink which according 
to the witnc-,-es oi the management was used.only by 
the petitioner. 

12. The Counsel for the Petitioner urgtied that the 
Ajantha Colour Ink could have been used by any one 
and that there is no proof to hold that it was exclusive¬ 
ly used by the petitioner. When MW1 and MW2 
would say this w'e may have to take it true unless 
there is any motive for them against the petitioner. 
No motive was attributed against MW1 and MW2. 
In the official activities any member of the stuff could 
be able to say the method and manner of use and 
the individual using the particular kind of pen with 
exceptional colour. When they categorically said that 
it was exclusively used by the petitioner we cannot 
but believe it, since there is motive. It is not also 
as if this alone individually is going to prove the mis¬ 
conduct against the petitioner. When other links cor¬ 
rectly fit in and when they were proved by oral evidence 
of MW1 and MW2 we may have to rather believe 
the same and come to a necessary conclusion that this 
petitioner alone committed the mistake. Above nil 
Khadcr Basha (he Account holder of 112186 was said 
to have told MW1 that he remitted Rs. 200 on 20th 
January, 1988 to his loan account. Thus it is proved 
that the petitioner had posted the credit i?ntrv of pay¬ 
ment of Rs. 200 made bv Khader Basha f o 
Account No. 88/85 which belongs to his wife. 
He has abo altered the Officers’ Scroll to that 
effect as found in Ex. M30, As discussed supra, 
apprehending that it had already cotoe i‘o light the 
petitioner seem to have rc-corrected and while things- 
were thus done even false entry on 76-J-RR were also 
made. As the documents were exclusively in the cus¬ 
tody of the petitioner and he had fo do such functions 
in the ordinary course of business, it is made clear 
that he alone did it. Needless fo say that it is for 
dishonest purpose of enriching with others money 
this misconduct touching the fiscal maftcr. was com¬ 
mitted. Further financial loss was also caused to 
Khadcr Basha. To put it again flic evidence of 
MW] ip the Domestic enquiry revealed that Sri 
Khader Basha remitted Rs, 200 on 20-1-88 to 
his Loan Account 112/86. Ex. Ml 8 is the Counfer- 
fbil for the remittance. Ex. M10 is the relevant 
Loan Supplementary. Ex. M33 the Investigation re¬ 
port also corroborate this fact. Ex. Ml I shows 
that the said entrv was not costed in the ledger bv 
petitioner. As such, the fact remains that the pefi- 
tioner had not ousted fhe said credit voucher m the 
Loan, Account 1 12/86. Fx. M9 counted with the 
'deposition of MW1 and MW 8 prove that the said 
enfrv was posted to Loan A/c 88/85 belonging to 
the wife of fhe petitioner. MW2 also identified the 
initial in Ex. M9 as (hat of petitioner. The petitioner 
contended that he had wrongly posted the entrv in 
A/c 88/85 bv oversight. How could the guarantor 
in Small Loan No. R8 / R5 namejv the petitioner could 
do it without any mala fide motive/ Any reasonable 
person could not believe it. Tfcsnertiv ■ of fae fact 
as to whether this suhscauent corrections made was 
proved or not the fact remains that wrong posting 
of credit amount was made bv petitioner with 
mala fid' nv' ,; \e. Thus the Charge No. I is found 
partly proved. 

13. So fir as tlhe Charge- No. 2 k concerned, the 
perusal of the Photo copy of flic Ledger folio of 


88/85 marked as ME. 16 in the domestic enquiry, 
was corroborated by tSie deposition of MW2 that he 
gave the petitioner the ledger containing Ex, M9. 
When MW3 brought the ledger and balance book from 
Kite petitioner, lie foujid that tire entry was cut off 
completely. According to MW3 petitioner told him 
that the later scored off 'he same and had posted 
it in the other Account No. 92/87. This will go to 
prove that fhe petitioner had taken the Loan ledger 
from the Manager. Thus it is seen that on the pre¬ 
text of tallying fhe loan balance, the petitioner had 
scored of the said unauthorised ‘credit entry and 
altered in the ledger. Documentary evidence fhrough 
Ex. Mil, M19 and M33 do show the above fact. 
In the letter of petitioner under Ex, M32 he had 
admitted the same. Since MW2 and MW3 in the 
domestic enquiry had deposed that they have seen 
the alterations made in the Balance book by peti¬ 
tioner and since there is no motive for them to make 
false statement it has to be normally believed. The 
other evidence both oral and documentary discussed 
supra will also corroborate The same Thus Charge 
No. 2 also got prove. 

M. So far as Charge No. 3 is concerned, it is 
found that on 4-11-87 the petitioner took cash ad¬ 
vance of Rs. 2000/- from the branch for enabling 
fo exchange the Cut notes if an v during cash remit¬ 
tance made on the same day. As soon as the Cash 
remittance was over, petitioner should have remit¬ 
ted back the advance next* morning. But the peti¬ 
tioner had retained till 14-12-87. Tn this connection, 
the Branch Suspense Register marked as Ex. Ml 00 
and suspense voucher marked as Ex*. M20 and M21 
evidenced that? the petitioner had taken cash advance 
of Rs. 2000/- on 9-11-87, tbr enabling him to 
exchange cut notes. Ex. M21 coupled with the 
Suspense register marked as Ex. Ml00 would go to 
show that fhe petitioner paid back the said advance 
on 14-12-87, After remittance of Cash on 9-11-87, 
the petitioner should have remitted back fhe Suspense 
Account on the next morning i.e 10-17-87, The 
deposition of MW2 found in the Domestic enquiry 
(hat the petit inner himself took suspense balance, on 
30-1 (-87 would reveal that fhe petitioner is aware of 
the said outstanding and it was well within his know¬ 
ledge. It would establish the petitioner mala fide 
intention of retaining bank’s money of Rs. 2000/- 
with him til] 14-12-87. Thus the Charge No, 3 is' 
also proved. The 4fh charge was found not proved 
in the domestic enquiry itself. So we need not go 
into it. 

15. The Learned Counsel for the Management 
relied upon 1999 IT LL.T p.194 wherein the Clerk in 
Bank dismissed from service on proved misconduct 
of crediting his account with money that should have 
been credited to the account of the customer and 
withdrawing such money for utilising himself; it was 
held that the confidence of customer is paramount for 
the success of bank business; continuing in employ¬ 
ment a person who committed fraud on customers 
would be prejudicial to the interest or bank it was 
further held that the Industrial Tribunal is a judicial 
form and the discretion vested to interfere with the 
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quantum of punishment should be judicially exer¬ 
cised; discretional power docs not mean licence to 
direct reinstatement and that the Industrial Tribunal 
cannot interfere with quantum of punishment if prov¬ 
ed misconduct is grave in nature. 

The facts of the above case are similar to the pre¬ 
sent case. Therefore, the above findings will be app¬ 
licable to the present case also. 

16. Similarly, in 1998 III LLN 653, it was held 
that a bank employee discounting his own cheques 
and allowing Overdrafts in excess of his power had 
committed serious misconduct and was dismissed. 

17. Similarly in 1996 (9) Supreme Court Cases 
p.69 it was held that Acting beyond one’s authority 
was misconduct within the meaning of Rule 24 of Cent- 
tral Bank of India Officers Employees Regulations 
and allowing Overdrafts or passing cheques invol¬ 
ving substantial amount beyond his authority should 
not be treated as error of judgement. Again in 1998 
111 LLN p.89, it was held that in banking business 
absolute devotion, diligence and integrity need to be 
preserved by every bank employee and if this is not 
observed confidence of depositors would be impai¬ 
red and it was held in 2000 II LLN p.1395 that once 
misappropriation stood proved, showing sympathy 
is uncalled for, it was described in 1997 I LLN 391 as 
misplaced sympathy. 

18. So, in this case, Section 11A of the Industrial 
disputes Act, 1947 could not be applied. The dis¬ 
missal of the petitioner is thus found justified. Award 
passed accordingly. No costs. 

Dated at Chennai, this 19th day of Feb. 2001 

S.R. S1NGHAR AVELU, Industrial Tribunal. 

I.D.No. 92/94 
Witnesses Examined 

For Petitioner/Workman : None 

For Respondent/Management ; None 

DOCUMENTS MARKED 


For Petitioner/Workman: : Nil 

For Respondent/Management: 


Ex.Ml 

13-7-88 

: Charge sheet cum-Suspension or¬ 
der issued to the claimant. 

Ex.M2 

2-9-88 

: Copy of the claimant’s reply to 
the charge sheet. 

Ex. M3 

13-9-88 

: Inquiring Authority’s letter to 
the claimant. 

Ex.M4 

13-9-88 

: Copy of the Telegram sent to 
the claimant by the Inquiring Au¬ 
thority. 

Ex.M5 

14-9-88 

: Copy of the letter sent to the rlai- 


mant by the Inquiring Authority. 


Ex.M6 12-6-85 : Copy of the loan documents in 
Loan No.88/85. 

Ex,M7 .. : Case sheet relating to Small loan 

No.88/85. 

Ex.M8 .. ; Copy of S.L. Ledger 4 Folio 172 

Ex.M9 .. : Copy of S.L, Ledger 11 Folio 107. 

Ex.MlO .. : Copy of S.L. Supplementary 

Ex.Ml 1 .. : Small Loan Ledger TIT Folio 23. 

Ex.M12 7-9-98 : Copy of the letter of the Mana¬ 
ger of Mahabalipuram branch 
addressed to Central office, 

£x.M13 21-9-88 ; Copy of the letter of the Inqui¬ 
ring Authority to the claimant - 
F.X.M14 22-9-88 : Copy of the Telegram sent by the 
Inquiring Authority to the clai¬ 
mant. 

Ex.M15 22-9-88 : Copy of the letter of the claimant 
to the Tnq.Authority with cnclo 
sure. 

Ex,MJ6 19-9-88 : Copy to the letter of the claimant 
to the Inquiring Authority. 

Ex.MI7 22-9-88 ; Postal Authority’s intimation reg. 
Telegram 

Ex.Ml8 19-1-88 : Copy of the Counterfoil for 
Rs- 200/- 

Ex.M19 .. : Copy of S.L. Ledger III relating 

to A/C 92/87 

Ex.M20 9-11-87 : Debit Suspense Voucher. 

Ex.M21 14-12-87: Credit Suspense Voucher 
Ex.M22 21-4-88 : Copy of Withdrawal slip for 
Rs. 2000/- 

Ex.M23 .. : Copy of D.B.P. Register Folio 110, 
111, 196, 197, 322, 323. 

Ex.M24 2-5-88 : Dr.D.B.P. Voucher for Rs, 2000/' 
Ex.M25 14-2-87 : Credit S.B. Vouchcer for Rs. 
2000 /- 

Ex.M26 21-4-88 : Withdrawal slip for Rs. 2000/- 
Ex.M27 31-5-88 : Cr.Cash D.B.P.(l) Voucher for 
Rs. 650/- 

Ex.M28 31-5-88 ; Credit cash D.B.P. (1) Voucher 
for Rs. 2000/- 

Ex.M29 31-5-88 : Letter by Shri A, Manoharan add¬ 
ressed to Manager T.O. B. Mama- 
llapuram. 

Ex,M30 31-5-88 : Letter from Shri N. Raj, addre¬ 
ssed to Manager, l.O.B. Mama- 
llapuram. 

Ex.M31 23-5-88 : Copy of letter qf the Manager, 
I.O.B. Mamallapuram to the Re¬ 
gional Manager. 

Ex.M32 23-5-88 ; Copy of the letter of the claimant 
to the Regional Manager, I.O.B, 
Vellore. 
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Ex.M33 3-6-88 : Investigation Rcpoit of Shri Sri- 
raman Officer of R.O. Vellore, 

Ex.M34 13-9-88 
to 

23-2-89 : Enquiry Proceedings 

Ex.M35 27-6-89 : Findings report of the Inquiring 
authority 

Ex.M36 28-6-89 : Notice to the Claimant on the 
Show cause hearing 

Ex.M37 25-8-89 : Original order of the Disciplinary 
authority 

Ex.M38 19-10-89: Order of the Appellate Authority. 

Ex.39 1-12-87 : Cash Scroll of the branch 

Ex.M40 .. : Receiving Counter cash Book for 

the period 3-12-87 to 20 :-l-88 

Ex.M41 .. : Suspense Balance book from 

9-11-87 to 14-12-87 

Ex,M42 21-8-87 : D.B.P. referred register contai¬ 
ning the following Entry. 

DBP No. Fevouring Amount Drawn on 
588/87 N. Raj Rs.650/- C'anara Bank 
SB 3674 Therukazhukundram 

Ex.M43 21-8-87 : DBP refened register containing 
the following entry: 

DBP No. Favouring Amount Drawn 

964/87 A.Manoharan on Syndicat 

Bank 

SB 6693 2000/-Teynampet 

Ex.M44 .. Small loan Balance book showing 
the balance in SL 85/85 as on the 
close of January ’88 

Ex.M45 13-5-88 Charge sheet cum Suspension 
order 

Ex.M46 24-4-89 : Original order passed by the Dis¬ 
ciplinary authority 

Ex.M47 15-9-89 : Appellate order passed by the App¬ 
ellate authority 

Ex.M48 13-3-89 : Charge sheet cum Suspension 

order issued to Sri A.R. Kesa 
Kirthanam 

Ex.M49 12-3-90 : Findings of the Enquiry Autho - 
rity. 

Ex.M50 16-6-90 : Order passed by the Disciplinary 
authority. 

Ex.M51 11-11-96: Charge sheet issued to Sri A.G.- 
Sathya Narayana. 

Ex.M52 8-10-97 : Additional Charge sheet 

Ex.53 31-12-97 : Original Order passed by the Disci¬ 
plinary Authority 

Ex.M54 18-6-96 Charge sheet cum Suspension order 
issued to Sri Uthnmasigama 2. 
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Ex.M55 22-10-96 : Addl. Charge sheet 
Ex.M56 31-3-97 : Original order passed by the Dis¬ 
ciplinary authority 

Ex.M57 11 -6-97 : Appellate order passed by the App¬ 
ellate authority 

Ex.M58 2-1-91 : Charge sheet cum Suspension 
order issued to D, Mathivanan 

Ex.M59 29-9-91 : Enquiry officer’s firdirgs 
Ex.M60 9-3-92 : Original oidcr passed by the Dis¬ 
ciplinary authority 
Ex.M6I 20-5-92 : Appellate oider 
Ex.M62 28-9-89 : Charge sheet issued to Sri N. Ren- 
gamani 

Ex.M63 ,. : Findings of the Enquiry authority 

Ex.M64 9-6-92 : Original order passed by the Dis¬ 
ciplinary authority 

Ex.M65 25-6-84 : Charge sheet issued to Sri K. Bala- 
chandran Officer of Wal Tax 
Road branch 

Ex.M66 10-7-84 Additional Charge sheet issued to 
K. Balachandran 

Ex.M67 29-8-88 : Original order of punishment iss¬ 
ued to Sri K. Balachandran 
Ex.M68 30-6-89 : Appellate order in respect of the 
above Charge sheet 

Ex.M69 8-4-87 : Charge sheet issued to Sri G.K.- 
Panda, Officer of KURD A branch 
Ex.M70 21-12-87: Addl. Charge sheet issued to Sri 
G.K. Panda. 

Ex.M7l 17-8-88 : Second addl. Chaige sheet issued 
to G.K. Panda 

Ex.M72 21-12-89 : Original order of Punishment iss¬ 
ued to Sri G.K. Panda 

Ex.M73 9-7-91 : Appellate order in respect of the 
above 

Ex.M74 17-6-83 : Charge sheet issued to Sri Sivasa- 
nkaran, Cahsier of Esplanade bra¬ 
nch 

Ex.M75 : 14-12-87 : Original order of Punishment 
issued to Sri Sivasankaran 

Ex.M76 10-6-88 : Appellate order in respect of ihe 
above 

Ex.M77 : 24-5-85 : Charge sheet issued to Sri C. 

Dharmaraj Shroff/Bill collector 
of Kottar branch 

Ex.M7S 28-3-87 : Original order of punishment iss¬ 
ued to Sri Dharmaraj 

Ex.M79 4-5-87 : Appeal preferred by Sri Dharmaraj 
Ex.M80 17-3-88 : Appellate order issued to Sri Dha 
rmaraj 

Ex.MSl 29-9-87 : Charge sheel issued to Sri K, Gane- 
snn/Clerk/Typist of Saidapct 
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Ex.M82 15-6-88 : Original order of Punishment iss¬ 
ued to Sri K. Ganexan. 

Ex.M83 15-6-88 : Appeal preferred by Sri k. C^.e- 
san 

Ex.M84 1-8-88 : Appellate order issued to Sri 1C. 
Ganexan 

Ex.M85 : 14-8-85 Charge sheet issued to Sri P. R.aja- 
subramaniam. Manager, Narikudi 
Branch. 

Ex.M86 8-12-86 : Original order of Punishment iss¬ 
ued to Sri P. Rajasubramar.iam 

Ex.M87 13-3-87 : Appeal preferred by Sri P. Rajas- 
ubramaniam 

Ex.M88 17-2-86 : Charge sheet issued to Su R.G. Je- 
gadeesan, Cashier, Kodakkal bra¬ 
nch 

Ex.M89 26-8-87 : Original order of Punishment iss¬ 
ued to R.G. Jagadeesan. 

Ex.M90 12-1-88 : Appellate order,in respect of the 
above. 

Ex.M91 23-12-87 : Charge sheet issued to Sri R.N.- 
Khanna, Shroff/Typist ol SAS Ha- 
gar branch 

Ex.M92 22-3-89 : Original order of Punishment iss¬ 
ued to R.N. Khanna 

Ex.M93 20-10-89 : Appellate order in respect of the 
above 

Ex.M94 1 3-9-86 : Charge sheet issued to Sri V.R. Sa- 
nthanam 

Ex.M95 31-10-87 : Original order of Punishment iss¬ 
ued to Sri V.R.Santhanam 

Ex.M96 4-4-89 : Appellate order in respect of the 
above 

Ex.M97 1 8-7-87 : Charge sheet issued to Sri Ganga- 
saran Singh Shroff/Clerk of R.K.- 
puram branch 

Ex.M98 21-12-87 : Original order issued to Sri Gan- 
gaseran Singh. 

Ex.M99 19-8-88 : Appellate order in respect of the 
above 

Ex.MlOO 9-11-87 

to 14-12-87 Suspension Register (Xerox) 

Ex.MlOl 2-9-88 : Reply of the Charge sheeted emp¬ 
loyee to the Charge sheet. 

Ex.M102 9-5-88 Letter of the Bank to the Petitioner. 

EX.M103 30-6-87 -do 

Ex.Ml04 27-1-87 -do- 

Ex.M105 19-8-87 -do- 

Ex,M106 12-11-79 -do- 

EX.M107 12-6-85 Photo copy of the loan ledger re¬ 
lating to SL 88/85 of Mrs. Gnana- 
valli, W/o the petitioner marked 
as ME 16 in (he enquiry. 


Ex.M108 .. Suspense Balance book of Maha- 

balipuram branch (original) for the 
period 9-5-83 to 31-12-89 (ME 34) 

(original) 

Ex,M109 .... Suspense Register of Mahabalipu- 

ram branch (original) for the peri¬ 
od 9-5-83 to 5-8-88 (ME 33) (ori¬ 
ginal). 


fWT, 21 2001 

^t.wt- 782—fw*stftrtwr, 1947 (1947 
^rr 14) 3?) trm 17 % xptjtot Jf rwit T 3 nsr 
% srsfaefer trirtr fartwf sftr 
wnfr ^ sfrir, sparer h ffrfw afWfw fw: 
top sfreftffw xtfwfnr/ispT anw, % TTre: 
jp) wftpr 15 ft OT-Ent 7-3-2001 
sra «rr ( 

[$, 12012/196/95- (sft-ll)] 

tft. Tfnmn, 3 TnT ttfasr 

New Delhi, the 21st March, 2001 

S.O. 782.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Govemmenf Industrial Tribunal/Labour 
Court, Kanpur as shown in the annexure in the 
Industrial Dispute between the employers in rela¬ 
tion fo the management of Punjab National Bank and 
ttieir workman, which was received by the Central 
Government on 7-3-2001 

[No. L-12012|196|95-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-I ,ABOUR COUR SARVODAYA 
NAGAR, KANPUR 

Industrial Dispute No. 120 of 1996 

In the matter of dispute between ;—■ 

State President, PNB Employees .Union, 

14/123 Kishanpur Rajpur Road. 

Dehradun. 

AND 

Regional Managar, 

Punjab National Bank, 

R. O. Arya Nagar Chowk, 

Jwalapur Hardwar. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No, L-12012|196|95- 
I.R. (B-2), dated 26-11-96 has referred the follow¬ 
ing dispute for adjudication to this tribunal :— 

Whether the action of the management of 
Punjab National Bank in imposing punish¬ 
ment of stoppage of two increments (with¬ 
out commulalive effect) on Sri Ramphal 
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Singh, Daftri Branch Office BHEL, Rani- 
pur, Hardwar is just and legal ? If not 
to what relief the workman is entitled ? 

2. On 20-2-2001, when the case was taken up for 
hearing the authorised representative for the work¬ 
man made an endorsement on the order sheet to 
the effect that the claim not pressed. In view of 
this endorsement of the authorised representative 
for the workman, this tribunal has no option but 
to hold that the concerned workman is not entitled 
to any relief in pursuance of the reference made 
to this tribunal for want of proof. 

3. Accordingly it is held that the concerned work¬ 
man is not entitled for any relief pursuance to the 
reference made to this Tribunal by the Central 
Government. 

4. Reference is answered accordingly. 

Dated 20-2-2001. 

R, P. PANDEY, Presiding Officer 
fasfa, 21 fffa, 2001 

ffff.STT. 783:—falftfav faffTff fffafffffff, 1947 

(1947 *pt 14) fa arn 17 % wrjrrw it, fafaff 
77777 afa 3rfa sfafar % ffTFstfar % farar fafffafa 
ark 77 % yi fa Rf % faff, ffffffffj it fafae fafaffa 
farre it fafafafft ff faffTff fan, % ffffR t 4 wrffar 
"fTTeft fafaff 77777 fa 17-3-2001 fa 777 $4TT 

«rr i 

[ff. Tfff .-12012/133/9 8-fffa . ffT7. (5ft.-II)] 

44. 771777 , ffff7 fffaff 

New Delhi, Ihe 21st March, 2001 

S.O. 783.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal Kota as shown in the annexute in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Bank of Baroda, and their 
workman, which was received by the Central Govern¬ 
ment on 17-3-2001. 

TNo. L-12012|133|98-IR(B-1I)] 
C. GANGADHARAN, Under Secy, 
fffffar 

rrrPTTtftor, fafaPlT? "ff 1 a 1 fa+7ff/fafaff /faTT/<Tff. 
qkfatff tsrfipPTfa— fa fft*r ^ «rwft, 

ff TT. ffff, <4. 7ff. 

ffafa T^rfa : 3t4. 77 T. /fasffa/ 5/99 

fafffa rififm 23 - 3-99 

JTCPT : ffT77 7<+T< ffff ffffTffff, fff ffafa % fffafffa 

ott. 12012/1 33/983rit (ift-IT) fa. 

23-2-99 

^777 tut 10 ( 1 ) (ff) 


fafaffarr faffr? fffafaffff, 1947 

ffE7 

farr 77 <44 Tfffftff ffffTff 
f4ffTfft faff thtt rffaffTT ffffrfffrfa 771 —3x44 faffff 

rrq 

faffffff ff 4 ff 7 , % 7 TO fffafaT, TfffaffTfajT I 

—tmfa ffffaffff 

ffTfanr 

5 TT*ff faffT 74 ffT 7 ir fad [4 fa fa far %. ffalfat 

fa fffffatffff TTfa 7 

srsrfaf fafaffr fa far it:— faf tOth fat i 

(fapfffaff TffffTTfa) 

fffaf 4 ffff ffatff : 12-2-2001 
: fffafffffff : 

ffT77 777TT7, ffff <17774 77 ffafa JfTT 7744 
777 ffT^ff fa. 23-2-99 % fafa ffaff ffaff/fffffTff, 
fafatfaff fffqr? fffafaffff, 1947 (faff ‘Vfa- 

farpr” it Tfaffar ffari Trfaffi) fatmT 10(1) 

( 7 ) % 7tt44t m rjTnnfa7T«T t 4 ffffa'ffffffTff 
ffTtf [fa ffalT 7ffT ^ :— 


“Whether the action of officers of the Bank of 
Baroda through its Regional Manager, 
Swaimadhopur in terminating the services 
of Sh. Lalchand Jmdal S|o Hanumail 
Prasad from 21-11-93, and not re-employ¬ 
ing him in 1997, is legal and justified? If 
not, what relief the said workman is entitl¬ 
ed to and from what date ?” 

2, ffafa/ jfaiq , atTffrfaffffVTir ffFff^tff C R 444- 
73 77777 ffspprff fa *jw fafaffff ffff 4ffT7t 
fa ff44 i 

3. tridt faffff fftffff^ ffaffff 7 ft far ff faff 
i -itH Z T 7 4 far ff fff ^rfa-pfaff faqrffffT | 
fa Tff 5tffTfa faffffff ffffaff, tdr ?TrfifafaT,faffffff 
3ftfaff ffTff fffaff Tfffafa niidlilff, ffffTlffTfaffff 

(faff 7 T 7 TF?r ‘famfa ffffffafft/ffffr" ir nfarfaff faqr 

7Tfair) JRT fa. 9-1-84 ff ffffffa ff. & • TTfarfa 
% -PJ qr tfffT tffff ffff ffffT ff ffaftfaff faffT fffft 

ffi 7175 ffardf ffffffa<ft 4 fa fa. 21-11-93 ir 

faff! Tffa Tfftff fffffa ff faffT fafa fa 
ff^ffffT % ffffff ffffTT ff ffffT ff f7T faffT I fffaf 4 
ifffa fffaff^faff faffT | fa 7ff ffTTR ffffff ffffTfa 
ifr fifafaff ff fa. 9-1-84 ff 20*11-93 77? fff^rffff 
ffffTfft £7 2 40 fa7 4 fa fffaff ffffff 77t7?fa 





f«mt Ii—3 (ii )j 

PT f^qT PT, P^PTFP tfft ^T5TT«ff fpifap 3TTT PP 
pfipfppp pt UKT 2 5-PP% PTPUTPTfpPp fpPT pp 

pt? pt itfep aw ptfepipp p ®CTt*nrijsrnraT 
fti ppt Jr ppp pt ftPTPPTi ptp p?itpfipfpp 
fppT PPT t fp STPTif fpptpp gTTT %prtp arNft- 
fip fpprp fppp, 1957 % ftW77^ ptttpt Jr 
■ 3 % im Jr ppp fpi ptpJt ?i pfmrPT pir pt 
PPTPP pff fppT PPT 3fk p 15 % PTP PR PTP 
fJnjm %r ptppt 3 rfsrfppp it tripr 25 -it % ptp- 
ErTprpmr it Tpjfr 1 tp% pfcrffpr pPTif fpirpp gin 

srrif Pt Jfpr ?r <T«r^ fpi *tt% % pprrpTpf pt 

>pfpp fpqffpP PR fpp m 3fk PTpf pt Tp: 
fpPtpP PT ptf PPPT PPTP pft fppT pqT itfp pfir- 

fapp pt tmr 25 -iP % mm it ppp ppfppr 
$ ,1 w iff sitppt it pit | fir srrif srfirp %t 
psrrif fpitpp % opt firwJr prcji iqp p pr pp*p 
vTPTt 4 Pfid OP: PPT Jr PfTP fp% PIP PT POOP 
orfrp fppT pit 1 

4 . srprif foirpp pt prJtrr Pit 29 - 6-99 
% Tf%. ptlpp %t mitp it pit itf%ppt f% 
tT.it. wk opTPif ot tjopw t otpj pp%J «ffr % 

w fifi P PP% PR fir. 1 8-5-2000 pt?PTPmp 

Jr ptf pofjpp pft fit ft pp% firms' priorit rrp 
prop W ^ ^ snip OTfTP fpi pi 1 

5 . pttp tfppTPr Jr m«ff JsrfiRT otppr fppp 
%t itr Jr popt pop-op o^po %or pot o sitiTo 
tttct Jf JTor prp?ifr srJrsrsRgp f%i p% fwr 
opriPo ptJro f%or ptppt i 

6 . 0?P P 00000 g%t pit P OOTOpt POT SJT<JP 

ofopg’ prr m Tpgi p pfTpppp firpr wr 1 

7. PTit % fpPTP pfpfJrftT it rrp. %. firPTTtPTT 

p% ^ ^pnff ^rrppR %fir. 9/1/84 Jr 20/11/93 
ppr firppr prri f%PT| 1 pofir pjnif itfip %t 
prifm pottr it fwrM Jr pqfjpp pft fpr | fep 
m mfiw ■pprpw %^itp pp ppgf T pr pfirpnit %tpt 

% WfT 5TPPP ppftpp f!TT | 31%!:STPf % fppTP SPT 

PPstfirT pftjprrft % ppw fc. 21 / 2/98 %t pptp it 

p^p fpnrr | : imfir PTif % pop p%rr 

pppx ^tppppJt ?;p pkp pit pff f%pr | f% 

3PP fprit pr%opp pi it 240 pt 'S'pJr ?rfsRr fiRPOP 
fipPT I, f%T§ %t fpprp grri TTfTfftPT pfNpJRt % 
ppw p^p imn I ^rJr pp 1984 Jr 1993 ppr 

PP PTTP PTfsrrr{P $%m Pfgp prr% |rr prprrfpTUT 
I f% PTpt P PPT«ft % Pftpp 1985 J- 174 fap, 
pp 1986 Jr 119 fpp p PP 1987 Jt 80 fpp ipr 
PM 4 T 3 P PPTf, PTPtjT P PTi f%PT | pppft ppp 
fp^fap pt 1 pp% pit prif t P^ it PTPP fprpr 
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| fo pprif % ^Jr pi 92 Jr piperp fiaiit piiptt 

TT JP : PPTPT PT Pfi PPP 15 7 ftp PTP fifPTT PT I 
pi 199 3 Jt PP% fisTTit PPITPT PP T4TPTT PT 2 54 

fpp prri fipqr |i ?p pppt pp% pp 1984 Jr 1993 

% PKP 910 fpp PPTif % P^t ppi f%PT | 1 

?mif % pfrppr jpp ppp %pftp %t?r % ppp p? 
ritprn: f%pr | fpr pttP ptppr%T pi 84 Jr pi 93 
% ptp fpfpfp vrnpTif Jr p ppp-ppp pt prri pft 
prpRpmr ptp pt TPrit p.i. priprit %t p^pfJpfir 
Jr ifppr ipp ppfft pt firPpp f%pT pt ppt ppprt 

PPl^t PP PPPTP PTPPT iTTT f%PT PPT PT I PPTif 
% Pf it *ptP7TT f%PT I fpr pi 1991-92 % PTTTP 
rrpr fwfip TFPpTT PTRTP P PTft %t ppt it PPT 

rjp 3pfppit i pt#pp Pit p% i fpifi 1 - 1-82 Jr 
31 / 12/90 ppt %t stpTp % itrrp 90 firr pt ppp 
pfippr fpif ppt crmTir iT-p i pt Jr ptp fTpTprprf% 
pfpcpppppftJtpr Jr prft T>pJr fppR f%pT pt tt%, 
fpr^ PTif ptppr fipp tt pripp fpatftp pppt- 
pfp Jr PFP pft fpT pt I PPT'P? ii 5TTT pttp 
PTt.it i PTPT fpfiflFP fpiiHTPpTT %PP fpitpp PTTpt- 

pp §:ttt pi prp3pfifpif%t g;it Jr Jr ft pfpfpif 
% ptstttppt ptt pgi iit pppift pt ppp fippT ppt 
pt ?it pptp prppR fppp it Tprir fppfpp pit 
it pt pit 1 it fppp P fprrfr it ojpr ppnrT pi Jr 
it 240 fir Jr pfsrpr ppp* rft f%pr %, m : pf 
pfafppp % pptpp fp-it it ptp %t arm ^rri m 

pfijPPJt Pft I I itif Pit % PTPPTPP rrp q-pTP 
% PTPTT PT PfTqpr pprPTcT (%fitp) %tffT % PPP 
PPPTP PTPT PfiPPP %t pfpp, PTTP PTPTT, <PP 

fpprp pptpp %r ifrP %pr Fpppp it ii ppifarp 
f^rpr 1 1 

8. TTPTpf RTP fiPTP % PPP Pt ppfjpp it 

pft fpr | itr ppi prif% ttpp^: ptp; p%p vt 
r'ti PPTT Pft ftPT, f%T| pfPTPT PPTP 4 P (%pftp) 

%tTT % ppsr ppt ppFtp p ftTTT srif % fimp it 
prfpp pp Jr rifirpT %pr $, f%r^ it^- ^puur p 
240 PT 240 ftp Jr TTFeTP7 qpp % PTPPT Jf %pp PTP 
Pf prpp fpTPT I f% PTif fppq p fiipft it PIT 

prJpRT pi Jt 240 pt wt pfiRrfip pp pri p^t 

f%PT t I WPTif PT Pf PPTP Tf JP | | TTP PTif 

i wqi priprppit ptst pp Jr pf psfrrg- fifrpr |% 
pp% pi 93 Jr fippif ppitpt t% srnaT Jt 254 ftp 

PTp fppr PT T Pt PPTif %t pt it PP% TP ppp it 
TPtpTT PTPT PTffp PT itT PT TPPT JpTTP PTPT 

prffp, pt, fp-f pprif p pfTPp pprPTP (%pftp) 
pt?T % TO fp. 21/2/98 ptpppp PPTP Jt PTif 
% tp psp ^r ipp fiit fppr | 1 pprif i pqi 
pptp Jr Pf pft p^t Pfr | fp PTif i pi 93 Jf %Tit 
PPTTPT ip PTTffT PT 254 ftp pTi pft %PT PT I pPTif 
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% qf «fr TqVqTT fano | fa qytf jqftrfarrq, 1947 
% qmfq fqtft TO3PT4^?T'JTT^RT qff qt f I qfr 
5iT«ff qT 7T? w fq qq^ferTqV qqmrr % mm 
IT 2 5 4 f^T qr4 Mr | afKq? qqq TTSrfeq Typ 
I, 5tcT. TP f?q% Jr SjTpff 3TTT pftrfTRT qf OTTT 
2 5-P9; rRf 2 5-7ft % STEf^TT #’TT'TT’TTT rymyr qriy^pTr 

sptfeirq % q'T miff ?r 4ft qY 1 1 

9 . f*ninfswTwr it <ft srapff ^ qqfrqq ftrr m 
5 ttt sreim q*rr wr -14 % qfqqq«qf qr tfsq 

^ fspzrr 44TT: 5TT*ff q'T Wf-W TT q( qqf OWT 
swfrscr Ti^r % qmr qRqbr ?rTV3 p-fabm %5m- 
trryqmfq tttw t TTTpn' fqy qrq qpq | 3yK srfqqra 
IT JTPff q) ^ Tfrftmw TT fimqrq q fqq 1 qt% 
qT q>£ 'ETTKITT q$Tr | I fqqfpy qq 3yyqy qfhjT 

% west Jmrc? ^ fk. 5-1 1-93 % <r$r am q$ T4% 
qrr fqqy & % qr*ff Hrsiw fqqq % fq. 1 - 2-93 
% 2 - 11-93 % qVrrq 5r?qr£ q"fT pt £fqq #qq 

tR^fl % WHIR <TT qTT 227 faq PTTf TRUf sfaft 
qqqrff Vt f%JfPw’% ?T4W *t (?T«raW TT T^) 

<tt yrfqfqqftq qr Tri?r qr qt4 fqqr f, \ icrqqrsr 4 ft 
sfrafti qtet) tt q$ smfsr 240 faq Irirfaq?>1 1 
srftr^ra me try*r w q nrraff am mf 1993 3r 
ftsmyt qqTrqr tfq urrar qr 254 faq qpf qrqr 
qrfqq | 1 wrpff % rrfafqqq qfr sm 2 5 —mR % 
rmrorq qqqmqr q srnff syfaq qt *fqr ^ ^qq 
qqq *r y? qr qt qff f(q *TTf qT qrfrq qqqr q'rfeq 
®rqq ftqr artr qr ft % qqiqq qT qqqrq f%qr 
^ i qqpff % q^ qraqra qiq fq^rq aft -jft qq- 

qTTjqr q^t I I ^qWTT qq?T trTTT 2 5-sfV % 

qrqmq qt qq?qqi 4 ft % 1 qupff % smff 4?r 
qqr q fqqn% qrq % Rqnq qrf q^ qfqqq qrr ^fr 
?htt t Ppfrfqq fqm^ 1 ^q w qm«ff am trm 

2 5_tTq % irtqqTq q;T qt qmqq fw mqT qmr 
qiqT | 1 ^q q^qr qpff qfqqr qft qm«ff Prqt’qqr 
am qfqfqqq qft q^farq qmzt aft qrqqr %q fqqT 
mt q fw fwqqT t q’rf’T qqfqq m q^q |, 
qnq^qqq qqff, qsrvqf % q^rqq^ft qqr 4?) fqTqrrqT 
qfjq 55: im q qi% w,i qfqqr^T ?irqT tftt qT?n | 1 

10 . qqq?tcwqpft«rfqq? %Pra%qqqqq spfq 
I, qqff qfqqr q qq^Tfqq TqqqR 4 ^ qqq: 

qafq q qfftrqTT T^q qrq?q'f fmr q^q qrr q^q^r 
q^r 13ftq %qq qqqwr-9q ^ q? qqrq 
tarn | far aa qVft qfqqrm% % qrq ?r ktz feq 

qqr qTrqqiT TfT | I qrqj qm qfq4T q TH fTT- 
iqj qqqT qq«f-3q ?! qj qq ETTf fft ^q q^t f^TT 
^ f% q qq% qqT q«rq qqf(J q Eii qrq T^qq qT 4i> 
fqq qr qtr qq qm! 4'ft ^ mt q^t fqqr 


pfr 1 q?5T f^qt % qfrsH-q Jr q^ 4T% qi% 
qr qqf r 4 qrm | fq ^ Aar rqq nqfq q qqf q 
qfr qlf ftqqTT q'rf qrqrqq fqqr fftnr I 

m- qq^q qfpfTqfqqt it srrtff q't qqq 
^qqq so'/ ^qq fqqrqr qiqr tw qqsrr ^mrr 
^ 1 

qfmrqq: qrrq qwT ^ qqrqq, qf fa^fl 
am qrqfsTq fq^q/fqqia q> wEifqtqq qrq fq aq 
zqrr mrirq fam mai | fq rtMT »afqq qyq 

fqp?q tt qsrpff fqqm ftqqq ^q 

qq qfq q?kr, qar^ qml^rarTT fa. 21-11 93 ^ 
qqr q qqq fqqy qrqr qqfqq qa vtfrj |, wqqq 
qqrq qq«y ^4r«ff «rfRq Fra% 50 % 

tqq q fcrT aft fqrqrrqy qq: ?m q fqq inq 
qr qfyrqyfr q'Tfqq fqqy qrai % 1 

I 

qiry qqrtrqpfr, qyyqyrftsy 

q# fqqft, 21 qr4, 2001 

qy.sry. 784.— q'kfyfqqfqara trfqfqqrr, 1947 
(1947 qy 14 ) um 17 % wq^my 5r, %qfla 
qrqp. , ?faqq qTmftq qq qyRuqq % vts fqat- 
qqy ^frr qq% q4qyrt ^ pfrq wq«ha «Wr- 

fqq fqqya F %qftq qrqrr pfhrirEiq yfmrvr/m 
pqPTRyq qqqqT % ttr Et qqyftyq^ qrTt %, aft 
%n>; qrqyr q"t 13 - 3-2001 qlam fqy qy 1 

[q.qq.-i 2 oi 1 / 47 / 93 -qrf.qrT. (^V—II)] 

*ft, qqytmy, war qfqq 

New Delhi, Ibe 21st March, 2001 

S.O. 784,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal)Labour 
Court, Calcmta as shown in the annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of Indian Overseas Bank and their 
workman, which was received by the Central Gov¬ 
ernment on 13-3-2001. 

[No. L-12011|47|93-1R(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 14 of 1994 

PARTIES : 

Fmployeis in xelation to the management of 

Indian Overseas Bank. 

Their Workman. 


AND 
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PRESENT : 

Mv. Justice Bharat Prasad Sharma.—Presiding 
Officer. 

APPEARANCE : 

On behalf of Management.—Mr. S. M. Basu, 
Advocate. 

On behalf of Workmen.—Mr. K. H. Dasan, 
Advocate, 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

By Older No E-12011 |47|93-JR(B-II) dated 8th 
April, 1994 the Central Government in exercise of 
its powers under section 10(l)(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to the Tribunal for adjudication : 

“Whether the demand of All Bank Canteen 
Employees’ Union, Calcutta for regularisa- 
tion of the km vices of 44 workmenfas per 
list attached) employed in the canteens of 
different offices of Indian Overseas Bank at 
Calcutta and suburb is justified? If so, 
what relief arc the workmen concerned en¬ 
titled to T 


Name of Canteen Employees of Indian Overseas 


Bank, Calcutta .— 


1. 

Asoke Kumar Ghosh 

Zonal 

2. 

Mahesh Patra 

n* 

3. 

Monomohan Patra 

ii 

4. 

Tapan Pal 

Regional 

5. 

Basu Haider 

»» 

6. 

Tapan Bhowmick 

• * 

7. 

Pandab Das 

it 

8. 

Tapan Dutta 

Ind. Exc. 

9. 

Gopi Paloi 

J> 

10. 

Kamal Basu 

n 

11. 

Gobindra Saha 

n 

12. 

Amar Saha 


13. 

Amal Das 

Stand Rd. 

14. 

Chandan Bag 

M 

15. 

Lai Cliand Saidar 


16. 

Purna Parra 

Wood St. 

17. 

.logcsh Raul 

I) 

18. 

R. K. Raul 

ll 

19. 

B. K. Raul 

»» 

20. 

R. M. Bharuthi 

Free School St. 

21. 

D. C. Dutta 


22. 

Manik Roy 

CCO 

23. 

Uttam Sasmal 

Baranagar 

24. 

B. Mondal 

Bally 

25. 

L. Maity 

Posta 

26. 

S. Basu 

Salt Lake 

27. 

A. Manna 


28. 

.1. N. Ghosh 

Jm Ave. 

29 

S. Roy 

Chow, 

30. 

Pintu Bag 
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31. 

A. Chakraborty 

Kalighat 

32, 

S. N. Bera 

New Alipure 

JO. 

G. Kola 

Kadamtala 

34. 

A. Haider 

DH. Rd. 

35. 

Arup Das 

Howrah 

36. 

T. K. Chandra 

Bally Park. 

37. 

Tapan Saha 

Son a P atto 

38. 

B. Addak 


39. 

N. K. Haider 

Dharmatala 

40, 

Kanai Sarder 

Goal Park 

41. 

Gour Mondal 

LD. Market 

42. 

Anjan Sarkar 

Shyambazar 

43. 

Ajait Manna 


44. 

S. Jana 

Dum Dum 

2. The genesis of the case arising 

out of this indus- 


trial dispute is that the employer in this case 
happens to be one of the nationalised Banks having 
several branches in Calcutta and in its suburb. As 
a measure of welfare of the staffs of the Bank, 
canteens were set up by the Bank to meet the de¬ 
mand of the employees lor supply of subsidised food. 
The Bank has 37 branches at Calcutta and suburb 
and there are 25 branches where canteen facilities 
arc available and the canteen employees are 44 in 
number. The cantecnboys were employed since 
Jong. The canteens were established as per the pro¬ 
visions contained in an Award known as Sastri 
Award. In the said Sastri Award it is provided 
that providing the ameutics like canteen, club house, 
‘rvlymeni of taxes etc. shall be the responsibility of 
the employer Bank, it is stated on behalf of tire 
union that several canteens are all set-up in the 
Bank’s premises and used their furnitures, fixers, 
water, electricity, fuel and gag and utensils etc. as 
supplied by the Bank. In tiffs context the union 
made a demand for legulaiisation of the canteenboys 
as subordinate staffs of the Indian Overseas Bank. 
The demand was made in the year 1990 and it was 
persistently persued, but the management did not 
agree to it. Therefore, the dispute was raised and 
the matter was taken up before the Labour Commis¬ 
sioner where the conciliation proceeding was held, 
bm it ended in failure. Accordingly, on the report 
of tlic conciliation officer, the Government of India 
being the competent authority, has made the refe¬ 
rence iii question. 

3. So far a.-, the management of the Bank is con¬ 
cerned, it has been stated on its behalf that the 
union espousing the cause of the persons working in 
tiie canteens docs not represent the employees of the 
Indian Overseas Bank and therefore the reference is 
incompetent and invalid. It is also further stated 
that the dispute in question cannot be treated as an 
industrial dispute in terms of Section 2(k) of the 
Industrial Disputes Act, 1947 as the persons work¬ 
ing in the canteens were never engaged by the mana¬ 
gement of the Bank. It is fffrthcrestated that there 
is no statutory obligation to provide or run canteens 
for the employees and the Bank is not under any 
obligation under any statute or award or settlement 
to provide or run any canteen for its employees. 
Further, it is stated that the terms and conditions of 
service of its clerical and subordinate Staffs are con¬ 
tained in two awards known as Sastri Award and 
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Desji Award and in a bipartite settlement dated 19th 
October, 1966 and several other bipartite settlements, 
which are all applicable to the whole banking indus¬ 
try. It is stated that none of the awards or settle¬ 
ments contained any provision requiring the Bank to 
piovide or run any canteen. In this background it 
is stated that the Bank does not run any canteen, 
nor employ any canteen worker. However, the 
Bank provides certain sum ot money per staff mem¬ 
ber as subsidy at branches where the total staff 
strength is above 25 as welfare measure. It is also 
further stated that disbursement of fubsidy per staff 
membei is also not on the basis of any settlement, 
but on account of welfare measure and without re¬ 
course to the management. Further, it is stated that 
arrangement of supply of beverages and refreshment 
are not being made by the Bank and it is left to the 
staff members themselves to make their own arrange¬ 
ment suiting to their convenience and the manage¬ 
ment does not interfere in any manner ih the ad¬ 
ministration ol the canteens. It is denied that the 
management has any control over the number of 
persons engaged for supplying the refreshment or it 
docs restrict the engagement of these persons by the 
suppliers. It is also stated that the Bank does not 
recognise employment of any person for this pur- 
pose. So, it is stated that it is absolutely the discre¬ 
tion of the supplier to determine the number of per¬ 
sons as also their nature of job and therefore, it is 
stated that there is no relationship of employer and 
employee between the management of Indian Over¬ 
seas Bank and the suppliers of canteens and their 
workers. It has been stated that the persons working 
in' the canteens were never the employees of the 
Indian Overseas Bank and the Bank has no liability. 

4. Both the parties adduced evidence, oral as 
well as documentary in support of their respective 
claims. So far as the oral evidence is concerned, 
one witness each has been examined by both the 
parties. WW-1 is one Asoke Ghosh, who claimed 
that he had joined canteen at 36, Sekhespear Sarani 
Branch of Indian Overseas Bank in 1988 as 
Manager and he is still working there. However, sub¬ 
sequently, that branch has changed into Regional 
Office of the Bank. He further stated that there 
are about 30 branches of the Bank at Calcutta 
and Howrah and in 25 of the branches there is pro¬ 
vision of canteen. He further stated that in these 
25 branches the total number of workers were 42. 
Originally it was 44, but according fo him 2 have 
left the job and the rest 42 have interest in the matter. 
It is further stated by his witness that the canteens 
in the branches were started as per Sastri Award 
and not according to any statute. The relevant pro¬ 
vision of the Sastri Award has been marked Ext. W-l. 
This Ext. W-l in paragraph 609 of the Award runs 
as follows :— 

"609. The next important question relates to 
the scope of this option i.e., whether it 
should be only with reference to what is 
called the totality of all pre-existing terms 
and the totality of all the terms of our 
award. The workmen demand that dis¬ 
tinctive groups of benefits should be re¬ 
cognized and the choice should be given 
with reference to each of such groups. 
The banks oppose the splitting up of the 


totality of the terms of service. Several 
distinctive groups in relation to the mone¬ 
tary benefits, present and future and ser¬ 
vice conditions and other amenities do 
exist 1 . In our judgement such distinctive 
groups should be sorted out and a choice 
should be given with reference to the pre¬ 
existing terms and the terms of our award 
in relation to some at least of the groups 
but taking each of them as one unit. 
Even the banks counsel had to admit that 
in evaluating the benefits of pre-existing 
terms and the terms of our award there 
are certain service conditions which can¬ 
not be valued in terms of money. We 
have carefully considered the matter of 
grouping and we are of the opinion that 
the grouping should be on Ihe following 
lines : 

(1) Pay, dearness allowance, special allow¬ 
ance, house rent allowance, and officiat¬ 
ing allowance. 

(2) Provident Fund. 

(3) Gratuity and Pension. 

(4) Bonus. 

(5) Leave Rules. 

(6) Working hours and overtone. 

(7) Conditions of service other than working 
hours and overtime, and 

(8) Amenities e.g. canteen, club-house, pay¬ 
ment of taxes etc. 

We are of the opinion that no option should be 
given in respect of the following groups :— 

(1) Leave Rules. 

(2) Working hours and overtime. 

(3) Conditions of service other than working 
hours and overtime, and 

(4-) Amenities, except as otherwise provided 
for in our award. 

Wc may in particular make it clear that there 
will be no choice in respect of the follow¬ 
ing items viz. "other allowances”, and 
“medical relief’ except as otherwise provid¬ 
ed for in our award. In these matters also 
the awarded terms will apply to all the 
workmen.” 

It has been further stated by this witness that the 
aforesaid canteens are run within the premises of 
the Bank in all the branches of the Bank where the 
canteen exists. The furniture is also provided by 
the Bank. Electricity, kerosine for coocking or 
use of electric energy is also provided by the Batnk. 
However, he stated that as Canteen Manager his 
duty is from 9.30 A.M. to 5 P.M. and all the can¬ 
teen workers follow the same schedule of duty 
period. According to him he gets Rs, 750 per 
month and the salaries of other employees in different 
branches varry from Rs. 300/- to Rs. 500/-. He 
has also stated that the union espousing the cause 
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of the workers is affiliated to All Bank Canteen Em¬ 
ployees' Union. He has also stated that he hap¬ 
pens to be the President of the Indian Overseas Bank 
Staff Canteen Employees Union in Calcutta and 
therefore he is acquainted with the facts of the 
case. He also states that he happens to be executive 
committee member of the All Bank Canteen Em¬ 
ployees Union. However, m reply to the ques¬ 
tion put by the Tribunal, the witness stated that 
every month he receives his salary from the 
canteen committee and not from the Bank. He also 
further admitted that fhe canteen committee decides 
the pay of the Centeen Manager and it varies from 
branch to branch. He also further stated that he 
did not receive any letter of appointment when he 
was engaged as Manager, rath- he was oraly asked 
to join the work. He flintier stated that in the 
canteen committee there happens to be five members 
who are nil employees of the bank and the seerter 
tary of the canteen committee is appointed. He 
further stated that he was informed 1 y a friend of 
his working in the bank that to ere was a vacancy 
for the manager of the canteen in the bank and 
he was also asked to meet the secretary. He also 
further stated that the canteen committee is selected 
by the staff members who use the canteen. Fur¬ 
ther he has stated that the daily expenses of the 
canteen are made by him and flic money is paid to 
him by the canteen committee, but he does not. 
know as to where from the committee gefs money. 
He also further stated that the bank pays money 
to fhe canteen committee calculating at the rate 
of Rs. 20/- per head and this amount is spent by 
the canteen committee for miming the canteen. 
According to him all the persons interested and in¬ 
volved in this case have been working in the can¬ 
teens since the year 1970 and though they have 
been working since long, there has been no im¬ 
provement in their condition and none of the work¬ 
men has worked for less than 6 years. He has also 
further stated that out of 44 persons named in the 
schedule to the reference, 15 persons have been given 
temporary appointment as Sweapers. Out of these 
15 persons, 5 have been given letters of appoint¬ 
ment and the resf 10 arc working on oral order. 
He also gave out the names of the persons who 
were given appointment letters and he also gave out 
the names of the persons who were wort inv on 
verbal orders. In his cross-examination, the wit¬ 
ness has stated that whenever a person or two comes 
from outside to take his food in the canteen, he 
has to pay in cash. But so far as the employees of 
the Bank are concerned, their accounts are main¬ 
tained and they pay at the end of the month. He 
also further stated that the menu for each day is 
decided by the secretary after consulting him and 
fbe price of each item sold in the canteen is also decid¬ 
ed by the secretary. Hie price so decided by the 
secretary is in consultation with the members of 
the welfare committee. He has also stole! that 
there is no document to show as to for how many 
days he has to work and what kind of leave and 
what period of leave he is entitled to because there 
is no appointment letter issued to him. But. there 
is a definite rule made by the canteen secretary in 
this resard and according to him he is entitled to 
casual leave, sick leave and privilege leave etc. Foe; 
this purpose he has to ask the secretary to take a 
1032 OT/JOOl—13 


note and adjust the leave in his account. He ha| 

also stated that this leave is granted orally and he 
is orally informed. 

5. On the other hand, MW-1, Shri Chaitanya 
Kumar Sarkar has been examined on behalf of the 
management. He stated that he happens to be the 
Deputy Chief Officer, Administration in the Re¬ 
gional Office of the Indian Overseas Bank and he 
knows the facts of this case. According to him the 
canteen employees are not under the administrative 
control of the Bank and the management of Indian 
Overseas Bank has nothing to do with the appoint¬ 
ment of the canteen employees and no such appoint¬ 
ment was ever made by the Bank. However, he 
has stated that the canteen facility is no part of the 
service condition of the bank employees and the 
canteen boys are not entitled to regularisation as 
prayed by them. He has also stated that the Bank 
is not entitled to grant leave and other facilities to 
trie canteen boys and the canteen committee pays 
wages to these employees. He, however, admits 
that the members of the clerical staff of the bank 
happens to be the members of the canteen committee 
and some subsidy is being paid by trie bank to the 
canteen committee. In his cross-examination, he 
expressed his ignorance whether anyone from amongst 
the canteen, boys was absorbed as regular employee 
of the Bank. He, however, has admitted that five 
appointment orders marked Ext. W-3 series were 
issued for appointment of temporary sweepers and 
they are working as casual sweeprs. He has further 
stated that he has no concern wtfh the canteen boys 1 
najned in the reference and he also does not know 
trie names of those two persons who have left ser¬ 
vice, He also docs not know whether at present only 
22 per ons have got interest in the matter. In his 
cross-examination, he has further stated fhat his 
knowledge of the case is derived from the record 
only. He further stated that Indian Overseas Bank 
was nationalised in July, 1969 and that staff of 
the Bank enjoy canteen facilities and members of 
the staff formed the canteen committee. He has 
also admitted that the Bank provides subsidy to the 
canteen committee and the rate of subsidy at present 
is Rs. 25/- per member, which was previously 
Rs. 20/- per member. According to him canteen 
facilities was earlier provided to the branches having 
a staff strength of 25 or above and at present it is 
for 20 and- above. He he further amitted that can¬ 
teens arc situated in the bank premises and electrici¬ 
ty, utensils, furnitures etc. are provided by the 
Bank. He, however, says that power or fuel for 
cooking is not provided by the bank and if is pro¬ 
vided by the canteen committee. He has denied a 
suggestion that the management of fhe bank has all 
perversive control over the canteens and that can¬ 
fcen boys are employees of the bank. 

6 . So far as the management is concerned, it has 
been contended that neither trie canteens are statu¬ 
tory creations, nor the canteens are run directly by 
the management of the bank. It is also stated that 
the employees of the canteens arc never appointed 
by the management, nor the management has direct 
control and supervision over these workers. There¬ 
fore, it has been contended that the claim of the 
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workman regarding their absorption or regularisu- 
tion in the regular cadre is unreasonable and im¬ 
proper. It has been contended that so far as the 
•.riteria for eligibility of the canteen employees for 
-heir absorption or rcgularisation in tlhc regular 
cadre of the staff m the bank is concerned, it has 
oeen decided in several cases before the higher courts, 
including fhe Hon’ble Apex Court that the manage-' 
ment is not obliged to treat all such employees as 
their employees and absorb them in regular cadre 
because so far as the appointment of the regular 
si'aff are concerned, the sarnie are guided by some 
rules, but the appointment of such casual staff 
as canteen boys is not made according to any 
rule. It has also been contended that* from the 
materials in the evidence it appears that the canteens 
are neither creafions of any statute or regula¬ 
tion or any award or agreement and the employeees of 
'he canteens have also not' been appointed by the 
Hank. The Bank has also no direct control and 
supervision oyer these workers and therefore in law 
the relationship of employer and employees does not 
exist be ween the bank and these workman. It has 
been pointed out that so far us the Sastri Award on 
which the union has place reliance is concerned, no 
where it is mentioned in the Av/ard in the relevant 
paragraph referred to above that canteen shall be 
establishment by the management of the bank. Rather, 
it has been stated that the staff shall be provided wi'h 
canteen facility. Therefore, it is contended that the 
creation of the canteens is neither statutory, nor re¬ 
gulatory. It is also pointed out that from the evi¬ 
dence of the witness of the union itself it becomes 
clear that the canteens are run by committees, though 
consisting of the members of the staff of the bank 
and the management has no direct control over the 
some because the entire working of the canteens is 
conducted and supervised l»v the canteen committees 
and the management has no concern with the same. It 
b s^hmitted that the bank has only starred giving 
snV’idv to the canteen committees to run the canteen 
■md has also allowed space and other benefits to the 
eirOeen committee for the shake of giving facility to 
Us rmnlnvees, blit neither the service of the canteen 
“n-mlnvees is controlled bv the bank, nor Ihe bank 
direct supervision over them. Tn this view of the 
mat ci- it Ins been submitted that the claim of the 
varkmeti invilved in this reference is not justified and 
ivit fit to he accepted. 

7 Tn support of his contentions learned Advocate 
appearing for the management has cited some deci- 
cCnnc The first decision so cited is the case of State 
Pink of India It Ors. v. State Bank 
, ,f Inch'' T 1 'intern Employees Union & 

Ors. rrnnrted in 2000-T-TJLJ-1441 In this 
r-sr bv their I nrdships of the FTon’ble Supreme 
reoi.rt held that the State. Bank had rm obligation tn 
mn nrite^ns and therefore "ns not obliged to absorhe 
tt .,1 r'int^-n emniovees 'vhct wer? employed in such 
hmiirhes of the bank where th* 1 canteens were not 
Tt was in the context of the fact that the 
«+ite TtnnV had taken over the canteens under their 
direct contml where the minimum wimher of einplo- 
vees were 10f! and o f her class of rinteens were not 
* tVtf'-n yirt'Vr thr di reef control of the hank. Therefore 
7t ho- heen submitted on this principle that he P'>se of 
th . w.-ikm-n in this cake also is simil w to those of 
the cmti*en emnlovres of the State Bank of India 
■yhrt were working ip non-statutnrv canteens. Tn this 


connection it is significant to note that earlier against 
a decision of the Hon ble High Court of Calcutta an 
appeal was iiled before the Hon’ble Supreme Court 
and when it was pointed out that similar matters were 
still pending belore this Tribunal, their Lordships of 
the Honbie Supreme Court ordered this Tribnual to 
pass Award in one of the reference and if the parties 
felt dissatisfied with the said Award they could ap¬ 
proach the Hon’ble Supreme Court directly. How¬ 
ever, there "was a bipartite settlement and the union 
agreed that the bank shall absorb only those em¬ 
ployees who were employed in the branches having 
more than 100 employees. After the Award was 
made by this Tribunal, the matter again went before 
the Hon’ble Supreme Court and there it was held 
♦hat those canteen employees who were employed by 
the local implementation committee as per the wel¬ 
fare scheme v, ill not be treated as employees of the 
Bank as the Bi.nk was not having any statutory or 
contractual obligation or obligation arising out of an 
award to run such canteen. But, the real point which 
became the deciding factor in that case was that 
the union itself had agreed to enter into an agree¬ 
ment with the management and had accepted this 
position. Accordingly, the matter was decided. There¬ 
fore, the case of the State Bank of India 1 has no pro¬ 
per application in the- present context. 

8 . Another decision in this connection is the case 
of Indian Petrochemicals Corporation Ltd. & Anr. 
v. Shramik Sena and Ors., 1999(4) L.L.N. 49. In 
this case the workmen engaged in the cantebn of the 
Corporation had prayed for rcgularisation which was 
allowed by the Industrial Tribunal. The matter was 
taken up befaore the Hon’ble High Court and there¬ 
after it ultimately went to the Hon’blc Apex Court. 
In this case their Lordships discussed the matter in 
details and it was found that under the provisions of 
sections 2(e) and 46 of the Factories Act, 1948 pro¬ 
visions for canteens was made s'alutory and accor¬ 
dingly canteens were established and from the very 
inception of the canteens some workmen were en¬ 
gaged. They continued .to work for a longer period 
and when they started claiming their rcgularisation, 
the dispute arose. While the matter was pending 
before the Tribunal the workmen made a prayer to 
the Tribunal to issue direction so that they are not 
oistiubed and dislodged from their service and accor¬ 
dingly such a direction was issued. The Hon’ble 
High'Court while deciding the maker held that since 
the workmen were in continued service for a pretty 
long time they would be regularised, hut some condi¬ 
tions were also laid down. The matter ultimately went 
before the Hon’ble Supreme Court and their Lord- 
shin- decided the matter in favour of the workman 
and upheld their claim of rcgularisation inspite of the 
fact that there were ceriain technical objections raised 
on behalf of the management ir a counter appeal. It 
was held bv their Lordships that “in this appeal, the 
workmen have questioned the conditions that have 
been imnored bv the High Court while directing re- 
gularmtion of the workman. They contend that onre 
the Court comes* to the conclusion that the woriemm 
are in fact the emnlovecs of the nrm wement. there 
is no oceassion to impose these conditions. We are 
unable to agree with thb argument It -hriild be 
horn** in mind tbit the initial anunintm^nts of ttrese 
workmen are nnl in accord mco with the rule- cmv-rn- 
ing the appointments of the established policy cf 
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acviiutmeut oi me immurement, lbe said icciuit- 
nieue> cutuu aisu oe m euiiaavaaaoji or tue various 
iuiiuieiy uumis mviuuuig aid re^ei vauon policy, 
rumici me respoiKiciii ij an nisnuinemariLy oi me 
5iaie alia ties d n obligation io conmm to tne re¬ 
quirements or Aib. 14 ana 10 at ait rAinsniuaon. 
liibjjiie 01 me same liie services oi tne woiXmen ate 
being regiuuiiseq oy me Come not as a mauer ot 
ligm oi me woilynen uusing under any siaiute but 
wun a view to eraaicate muon' laooui piaeueto ana 
in equity to undo sociaJ injustice and as a mcasrne of 
labour wellaie. 1 belief ore, it is necessary t'hat m tins 
process suitable guidelmts or conditions be laid down 
at me tune ot Courts issuing directions to regularise 
the seivices ot the workmen so concerned depending 
upon die tact ot eacU case. This Court inc consisten¬ 
tly loiiowed this practice in the earlier cases of re- 
gulansation and we do not find any reason to Uiller 
from the same. For die afoiesaid reasons, this appeal 
also and the same is dismissed but with costs. 
“.Further, their Lordships held’ 'though die canteen 
in the appellant’s establishment is being managed by 
engaging a contiactor, it is also am admitted fact that 
the canteen has been in existence from inception of 
the establishment. It is also an admitted fact that 
all the employees who were initially employed and 
those inducted from time to time in the canteen have 
continued io work in the said canteen uninterruptedly. 
The employer contends that this continuity of em¬ 
ployment of the employees, in spite of there being 
change of contractors, was due to an ordci made by 
the Industrial Court, Thane, on 10 November 1994, 
wherein the Industrial Court held that these workmen 
arc entitled to continuity of service in the same can¬ 
teen irrespective of the change in the contractor. 
Consequently a direction was issued to the manage¬ 
ment herein to incorporate clauses in the contract that 
may be entered into with any outside contiactor to 
ensure the continuity of employment of these work¬ 
men. 'fhe management, therefore, contends that the 
continuous employment of these workmen is not 
voluntary. A perusal ot the said order of the Indus- 
trail Court shows that these workmen had contended 
bcfoic the said Court 'hat the management was in¬ 
dulging in an unfair labour practice and in fact they 
were employed by the Company. They specifically 
contended therein that they are entitled to con inue 
in the employment of the Company irrespective of the 
change in the con'rac f or, The Industrial Court ac- " 
cepted their contention as against the plea put forth 
by the management herein. The employer did not 
think it appropriate to challenge this decision of the 
Industrial Court which has become final. This clearly 
suggests that the management accep'ed as a matter of 
fact the resDonddent-workmen are permanent emp- 
lovees of the management's canteen, This is a vmv 
significant fact to 'how the true nafnrp of T’-sTv-m- 
dents employment. That apart, a perusal of the affi¬ 
davits filed in this Court and the rontraH entered 
into between the management and the contractor 
clearly establishes : 

fa) TV canteen has been there since the incep¬ 
tion of the appellant's factory 

(b) The workmen have been cmolnyed for lone 
vcam and despite chance of contractors the 
worker' have continued to V cmnloyed H 

the canteen, 


(c) The premises, furniture, fixture, fuel, elec¬ 

tricity, utensils, etc. have been provided by 
the appellant. 

(d) The wages of the canteen workers have to 

be reimbursed by the appellant. 

(e) The supervision and conLroi on the canteen 
is exercised ny the appellant through its 
authorised officer, as can be seen irom Uie 
various clauses of die contract between the 
appellant and tire contractor. 

(f) The contractor is nothing but an agent of a 

Manager ot die appellmn, who works com¬ 
pletely under the supervision, control and 
directions ot the appellant. 

(g) The workmen have the pioi’ection of conti¬ 

nuous employment in the establishment. 

Considering these factors cumulatively, in addition 
to the tael thai the canteen in the establishment of the 
management is a statutory canteen. We are of the 
opinion that in the instant case, die lesponnent-work- 
men aie m tact the workmen of the appellant-manage¬ 
ment. “The contractor in the present ease was engag¬ 
ed only lor the purpose of record.” Accordingly, the 
regulansatron ot the canteen workers was upheld by 
their Lordships. 

9 . In mis connection it is contended on behalf of 
the management that since in the case above, the 
canteen was statutory canteen under the Factories Act 
and die service of the canteen employees were conti¬ 
nued for a pretty long time, their Lordships of the 
Hon‘ble Supreme Court allowed their rcgnlarisation. 
But, this is not the fact in the present reference. Here 
the canteens are managed by the canteen committees 
and neither they have been appointed by the Bank, 
nor their services are controlled and sujicrviscd by the 
Bank and therefore the canteen employees are not 
entitled to regularisation. 

10. Another case cited on behalf of the manage¬ 
ment is the cam of employers in relation to the mana¬ 
gement of Reserve Bank of India v. their workmen, 
AIR 1996 SC 1241. In this case their Lordships 
of the Hon’b’e Supreme Court held that the relation¬ 
ship of employer and employee did not exist between 
the Bank and the workman and therefore the work¬ 
men weie not the employees of the Reserve Bank. 
rt was held by their Lordships that when R.B.I. was 
not legally obliged to run canteens, nor has effective 
control to si pervisc the work done by canteen emp¬ 
loyees, they were not entitled to rcgnlarisation. 
Learned Advocate for the management has accord¬ 
ingly submitted that the following the decision in this 
case in a icceiit judgement of the Flon’ble Apex Court 
the claim of the workman in the present reference 
can not be allowed because in this case also there is 
evidence to show that the canteens are not statutory, 
nor the employees have been employed by the Bank 
directly, lather they have been engaged by the can¬ 
teen committees and the services of these workmen 
are also not directly controlled and supervised by the 
Bank. Therefore, they are not entitled to their 
claim. 

11. On the other hand, some decisions have been 
cited on behalf of the workmen. Earlier a decision 
was cited which was a judgement of the HonTde 
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Madras High Court in the case of Indian Overseas 
Staif Canteen Workers Union v, Indian Overseas 
Bank & Anr. In a similar situation where the 
employees of the canteen of the branches of the 
present Bank had claimed their regularisation and 
the Hou'ble High Court had allowed their claim up¬ 
holding the Award of the Tribunal. It is therefore 
contended that in view of the fact that in the same 
Bank when the claim of other employees in a diffe¬ 
rent region had been allowed, there does not appear 
to be any justification in refusing the claim of the 
present workman. However, when this decision was 
cited an objection was raised on behalf of the mana¬ 
gement that the said judgement of the Hon'ble High 
Court of Madras was challenged before the Hou’ble 
Supreme Court and the matter was not finally decid¬ 
ed and therefore it cannot be made basis for deciding 
the present reference. But, interestingly, Che matter 
has been finally deckled by their Lordships of the 
Hon'ble Supreme Court in the case of Indian Over¬ 
seas Bank v. I.O.B. Staff Canteen Workers Union & 
Anr., JT 2000(4) SC 503. Their Lordships after 
discussing the various aspects of the case have ulti¬ 
mately accepted the contention of the workman and 
held as follows 

“20. Tire factual findings recorded by the Tri¬ 
bunal and the Division Bench as also the 
materials relied upon therefor, have been 
already act out in detail, supra and it is 
unnecessary to refer to them in greater 
detail once over again. The canteen in 
question was being run from 1-1-73 and 
even before that indisputably, the Bank 
itself had arranged for running of the same 
through a contractor and similar arrange¬ 
ment to run through a contractor was once 
again made by the Bank on its closure on 
26-4-90, though after a period of some 
break from 21-10-92. Besides this, the 
nature and extent of assistance, financial 
and otherwise in kind, provided which have 
been enumeiatcd in detail, would go to 
establish inevitably that the Bank has un¬ 
mistakably and for reasons obvious always 
undertaken the obligation to provide the 
canteen services, though there may not be 
any statutory obligation and it will be too 
late to contend that the provision of can¬ 
teen had not become a part of the service 
conditions of the employees. The mate¬ 
rials placed on record also highlight the 
position that the Bank was always con¬ 
scious of the fact that the provision and 
availing of canteen services by the staff 
are not only essential but would help to 
contribute for the efficiency of service by 
employees of the Bank, That is, was res¬ 
tricted to the employees only, that the sub¬ 
sidy rate per employee was being also pro¬ 
vided, and tlie working hours and days of 
the canteen located in the very Bank build¬ 
ings were strictly those of the Bnak and the 
further fact that no part of the capital re¬ 
quired to run the same was contributed by 
anybody self, either the Promoters or the 
staff using the canteen are factors which 
strengthen the claim of the workers. It 
was also on evidence that the canteen 


workers were enlisted under a welfare fund 
scheme of the Bank besides making them 
eligible for periodical medical check up 
by the doctors of the Bank and admitting 
them to the benefits of the Provident Fund 
Scheme. The cumulative effect of all such 
and other fact noticed and considered in 
detail provided sufficient basis for record¬ 
ing its findings by Tribunal as well as the 
Division Bench of the High Court ultima¬ 
tely to sustain the claim of the workers, in 
this case. 

21, The learned Single Judge seems to have not 
only overlooked certain relevant material 
but by adopting a negative approach had 
belittled the relevance and importance of 
several vital and important factual aspects 
brought on record. If on the facts prov¬ 
ed, the findings recorded by the Tribunal 
are justified and could not be considered t© 
be based upon no evidence, there is no 
justification for the, High Court in exercis¬ 
ing writ jurisdiction to interfere with the 
same. The promoters of the canteen be¬ 
ing permanent employees in the service of 
the Bank, permitted to run the canteen, by 
merely being in control of the day-to-day 
affairs of the canteen, the Bank cannot 
absolve of its liabilities when it was really 
using the canteen management as its ins¬ 
trumentality and agent. The clock mpart 
the ‘voice definitely is that of jacobs’. Con¬ 
sequently, we could neither find any error 
of law or other vitiating circumstances in 
the judgement of the Division Bench nor 
any infirmities in the process of reasoning 
or gross unreasonableness and absurdities 
in the conclusions arrived at to restore the 
Award so as to justify and warrant our in¬ 
terference in the matter. 

22. The claim of the appellants to consider the 
question of awarding compensation than to 
allow them to be reinstated,does not also 
appeal to us. The canteen services have 
to be necessarily provided throughout for 
(he staff and the Bank can always utilise 
the services of the workers for the purpose 
and there is no justification to deny them 
of the bard earned benefits of their ser¬ 
vice.’’ 

12 . It is significant to note that while deciding the 
case of Indian Ovtvseas Bank and their workman, 
the Hon'ble High Court of Madras dealt with certain 
other cases including the case of M.R.R. Khan v. 
Union ol India, 1990 Supp, SCC 191 in which it was 
observed by their Lordships that the canteens could 
be classified into three categories ;— 

(1) Statutory canteens which are required to 
be provided compulsorily in view of Sec¬ 
tion 46 of the Factories Act, 1948; 

(2 i Non statutory recognised canteens—such 
canteens are established with the prior ap¬ 
proval and refcognition of the Railway 
Board as per the procedure detailed in the 
Railway Establishment Manual and 
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(3) Non-statutory non-recognised canteens— 
these are canteens established without the 
prior approval or recognition of the Rail¬ 
way Board. 

It was held by their Lordships that so far as the 
employees of the third category of canteens are con¬ 
cerned, they were not entitled to claim the status of 
railway servant. It was further held by their Lord- 
ships of the Hon’ble Supreme Court in the case of 
All India Railway Institute Employees’ Association v. 
Union of India, 1990(2) SCC 342 that “they are 
established as per of the work welfare measure for 
the railway staff and the kind of activities they con¬ 
duct depend, among other things, on die fnnds avail¬ 
able to them, the activities having been tailored to 
the budgets. If the cost of activities goes beyond the 
means they have to be curtailed. On these facts 
this Court held that the staff' members employed by 
the Railway institutes]clubs are not the employees of 
the Railways.” Their Lordships of the Hon’blc 
Madras High Court also considered some other cases 
and quoted the observation of their Lordships of the 
Hon’ble Supreme Court which is as follows : 


Supreme Court held from the statute law and case 
law that the following principles emerged :— 

(1) Canteen maintained under the obligatory 

provisions of the Factories Act for the 
use of the employees became a part of the 
establishment and the workers employed 
in such canteen are employees of the 
management. 

(2) Even if there is a non-statutory obligation 

to provide a canteen, the position is the 
same as in the case of statutory canteens. 
However, if there is a mere obligation to 
provide facilities to run a canteen, the can¬ 
teen does not become part of the establish¬ 
ment. 

(3) The obligation to provide canteen may be 

explicit or implicit. Whether the provi¬ 
sion of canteen services has become a part 
of the service conditions or not, is a ques¬ 
tion to be determined on the facts and 
circumstances in each case. 


“We, therefore, hold that the assumption made 
by the Tribunal (hat the instant case clear¬ 
ly falls within the ratio laid down by this 
Court in MMR Khan case, is totally un¬ 
justified and incorrect. On the facts of 
this case, in the absence of any statutory 
or other legal obligation and in the absence 
of any righf in the Bank to supervise and 
control the work or the details thereof in 
any manner regarding the canteens, it 
cannot be said thaf the relationship of 
master and servant existed between the 
Bank and the various persons employed in 
three types of canteens. .. . ” 

13. In a case of Parimal Chandra Raha & Ors. v. 
Life Insurance Corpn. of India & Ors,, 1995 Supp. 
(2) SCC 611 their Lordships of the Hon’ble Sup¬ 
reme Court made certain significant observations. 
This case also related to (he claim of the canteen 
employees regarding their absorption by the Cor¬ 
poration and parity of pay with regular employees 
of the Corporation. Their Lordships observed Chat 
infrastructuie for running the canteen viz. the pre¬ 
mises, furniture, electricity, wafer etc. were supplied 
by the Cotpn. The canteen service was admittedly 
essential for the efficient working of the employees 
and officers of the Corporation. The functioning 
hours of the canteens were also fixed by the Cor¬ 
poration. The employees of Che Corporation had 
all along being making complaints about the poor 
and inadequate service rendered by the canteen to 
them only to the Corporation and the Corporation 
had been taking steps to remedy the defect in the 
canteen service. Further, whenever there was a 
temporary break-down in the canteen, service, on 
account of agitation or strike of the canteen wor¬ 
kers, it was the Corporation which had been taking 
active interest in getting the dispute resolved arid 
the canteen workers also looked upon the Corporation 
as their real employer and joined the Corporation 
as a party to the industrial dispute raised by them. 
In the circumstances, their Lordships of the Hon’ble 


(4) Whether a particular facility or service has 
become implicitly a part of service condi¬ 
tions of the employees or not, will depend, 
among others, on the nature of service/ 
facility, the contribution the service in 
question makes to the efficiency of the 
employees and the establishment, whether 
the service is available as a matter of right 
to all the employees in their capacity as 
employees and nothing more, the number 
of employees employed in the establish¬ 
ment and the number of employees 
who avail of the service, the length of 
time for which toe service has been conti¬ 
nuously available, the hours during which 
it is available, the nature and character 
of management, the interest faken by the 
employer in providing, maintaining, super¬ 
vising and controlling the service, tile con¬ 
tribution made by toe management in the 
form of infrastructure and funds for making 
the service available etc, 

Considering the facts of the case their Lordships 
further observed that in the circumstances of the 
case, the canteens of toe respondent Corporation 
became a part of the establishment of the Corpora¬ 
tion. The canteen committees, the cooperative socie¬ 
ties and the contractors engaged from time to time 
are in reality the agencies of the Corporation and 
are only a veil between the Corporation and the 
canteen workers. Therefore, the canteen workers, in 
fact, are the employees of the Corporation 

14. Taking this in mind and considering the facts 
and circumsfances appearing in the present reference, 
it becomes abandantly clear that the canteens in the 
present case have also become a part and parcel of 
the establishment, because under the Sastri Award 
the management was required to provide canteen 
facility to the employees and the management also 
decided to provide canteen to all the brandies hav¬ 
ing 20 or more employees in the branch and also 
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provided fund for running canteen. The manage¬ 
ment also provided premises and infrastructure for 
running the canteen and tihough the canteens are 
nof run under the management directly, it is being 
run by the canteen committees constituted by the 
staff of the Bank. Therefore, if is very difficult 
to accept that this canteen employees are not the 
employees of flic Bank and its establishnunt. On 
this very ground the Tribunal atf Madras upheld the 
claim of the employees against this very employer 
and the Award of the Tribunal was also upheld 
by the Hon’ble High Court at Madras and subse¬ 
quently by their Lordships of the Hon’ble Supreme 
Court. The facts of botlh the cases are practically 
similar and it does nof appear to be just and proper 
that there should be 'discrimination between the 
two sets of similar employees in two different region 
of the country under the same Bank having control 
over all the region and different office in the counfry. 

15. However, it was contended on behalf of the 
management that since a different view was f.iken by 
their lordships of the Hon’ble Supreme Court in a 
similar case of State Bank of India (supra), which 
was an earlier decision of a Division Bench and since 
the decision of the Indian Overseas Bank v. Can¬ 
teen Employees (supra) is a later decision, the prin¬ 
ciple is that the earlier decision should prevail. So 
far as tlhe principle is concerned, there cannot be 
any dispute about it. But, at the same time it is 
to be kept in mind that the principle of natural 
justice has to be borne in mind while dealing with 
such matfers concerning the welfare of the work¬ 
men. Since a decision is available to support the 
claim of the workmen under the same Bank for a 
different region, there is no question of arriving at 
a different conclusion and holding a different view 
in this matter. 

16. Considering the circumstances discussed above, 
it becomes clear that the claim of the workmen in 
(his case is justified and fit to be allowed. However, 
so far as the difficulty of the management is concern¬ 
ed, it may be that the management for the present 
may not have vacancy to accommodate these em¬ 
ployees in fheir regular cadres and therefore it will 
be difficult to ask the management of the Bank to 
regularly appoint them iD the regular cadre. But, fhe 
Bank itself can rectify the mistake by creating a 
separate cadre of canteen employees in Class-IV 
with the same scale of pay which is available to 
the Class-IV employees of the Bank. The Bank 
will start making payment to fhe workmen m the 
scale of pay applicable to the employees of Class-IV 
in the Bank and shall also make payment to them with 
effect from the date of reference i.c, 8th April, 1694. 
These reliefs shall be available to al] tho^e canteen 
employees from amongst tlhe persons enumerated in 
fhe reference who ate yet to be adjusted in the 
Bank, because if has been stated that some of them 
have already been adjusted 

17. Accordingly the reference is answered in 
favour of the workmen, 

Hated, Kolkath,' 

The 1st March, 2001, 

B. P. SHARMA, Presiding Officer 
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New Delhi, the 2?rd March, 2001 

S.O. 785.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of Ihe Ccii’ral Government Industrial Tribunal L. C. 
Chennai <■* Vovvn in the A'tnexure in the Industrial 
DApute between die employe*;, in relation to the 
management of M|&. I.B.P. Co. Ltd. and their work¬ 
men, which was received by the Central Government 
on 19-3-2001. 

[No. L-300] 2|8|97-IR (C-1)1 
S. S. GUPTA, Under Secy. 

ANNENURE 

BEFORE THE CENTRAL GOVT. rffDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 5th March. 2001 
PREStNT : 

K. Karthikeyen.—Presiding Officer. 

Industrial Di pute No. : 495|2001 
(T.N. I.D. No. 65/98) 

BETWEEN 

The General Secretary, 

I.B.P. Erap. Union, 

Chennai. .. Clalmant[I Party 

AND 

The Manage, (P & 1R) 

I.B.P. Co. Ltd, 

Chennai. .. Management! |I1 Party 

APPEARANCE : 

For the Claimnn’.—Sri Fredrick Castro, Advo¬ 
cate. 

For the Management.—MIu. Paul & Paul Anand 
David, Advocate. 

REFERENCE : 

Order No. L-30012 : 8|97-Coal T dt. 18 27-3-98 
Govt, of India Ministry of Labour, New 
Delhi. 
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'AWARD 

This dispute originally referred to Tamil Nadu 
Industrial Tribunal for adjudication by the Labour 
Court, Govt, of India, and was taken on file by that 
Tribunal as I.D. No. 65|98. Both the parties enter-, 
ed appearance through respective counsel and filed 
their Claim Statement and Counter Statement res¬ 
pectively. The xerox copy of the documents also 
filed on behalf of the I Party[Claimant there. When 
the matter was pending there in that Tribunal, the II 
Party Management filed their documents and as per 
orders of the Ministry this case was transferred from 
the file of Tamil Nadu Industrial Tribunal to the file 
of this Tribunal. 

On receipt of the records of this case, this indus- 
tral dispute has been taken on file in this Industrial 
Tribunal as I.D. No. 495|2001 and notices were 
ordered to be sent to the representative of I Party 
Union and the counsel appearing for the II Party 
Management by Registered Post with acknowledge¬ 
ment due informing that the matter has been trans¬ 
ferred to this Tribunal, with a direction to appear in 
this Tribunal with their respective parties to proceed 
with enquiry. 
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withdrawn, an award is passed holding that no dis¬ 
pute exists between the parties at present and the 
industrial dispute referred to in the Schedule of re¬ 
ference is dismissed as withdrawn. No Cost. 

(Dictated to the Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in the open court on this day, the 5th March, 2001.) 

K. K ARTHIKEYAN, Presiding Officer 
Tf fcvsft, 23 ETH, 2001 
'PT.flT. 786 :— sfrsftfw firaT? srftrPprq' 1947 

(1947 14 ) tnrr n % nwon- 3r, 
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The Registered notices sent to the counsel on 
either side were duly served for today’s hearing and 
the postal acknowledgements were received. 

2. When the matter was taken up today, the ag¬ 
grieved workman mentioned in the Schedule of re¬ 
ference one Sri S. .1 ayagopi representing the I Party| 
Claimant appeared in Court and filed a memo. The 
copy of that memo was served on the counsel for the 
II Party 1 Management appeared in Court. In the 
memo filed by the Workman (Petitioner, it is stated 
that the Petitioner does not want to pursue the in¬ 
dustrial dispute and wants to withdraw the same. It 
is further requested in this memo to dismiss this 
industrial dispute as withdrawn. 

3. On a perusal of rhe records in this case, it is 
seen that this aggrieved workman has signed the 
Claim Statement along with the Geneial Secretary of 
the Claimant Union. After hearing the counsel for 
the Respondent present in the Court and also this 
Petitioner Workman, the memo submitted by the 
Petitioner workman has been recorded. As the 
Petitioner himself docs not want to pursue the indus¬ 
trial dispute between himself and the Management 
and requests the Tribunal to dismiss this dispute as 


New Delhi, the 23rd March, 2001 

S.O. 786.—-In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No.-l, Dhanbad as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
M/s. IISCO and their workman, which was received 
by the Central Government on 20-3-2001. 

[No. L-200121455 (93 -IR(C-T)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE 1HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1)- 
(d)(2A) of the Industrial Disputes Act, 
1947. 

Reference No. 20 of 1995 

PARTIES : 

Employers in relation to the management of 
Oiasnalla Colliery of M/s. IISCO Ltd. 



to GAZETTE OF INDIA; APRIL 
AND 

Their Workmen 

FRESENT : 

Shri Sarju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri B. Joshi, Advocate, 

For the Workmen : None. 

STATE : Jharkhand. INDUSTRY Coal. 

Dated, the 5th March, 2001 

AWARD 

By Order No. L-20012(455)|93-I.R. (Coal-I) 
dated the 7th February, 1995 tlie Central Government 
in (he Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (l) 


14, 2001/CHAITRA 24 . 1923 [Pm II-^SBC. 3(tt)J 

and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal : 

“Whether the action of the management of Chas- 
nalla Colliery of M|S. IISCO Ltd. in showing 
discrimination to 18 Tyndals from 1-7-91 
relating to their promotion is justified? If 
not, to what relief the workmen is entitled?” 

2. In this case several adjournments were given to 
the concerned workmen, but since 19-1-2000 neither 
the sponsoring union nor the, concerned workmen are 
appearing before this Tribunal to take any further 
step. It, therefore, appears that neither the sponsoring 
union nor the concerned workmen are interested to 
contest the case. 

3. In such circumstances I render a ‘No Dispute’ 
Award in this reference case. 

SARJU PRASAD, Presiding Officer 
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